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DECLARATION _OF COVENANTS AND RESTRICTIONS

TH1S DECLARATION, made this 8th day of September, A.D., 1982, by
Allenview, Inc., successor to Breneman and Calabrese, hereinsfter called
Developer of Allenview Planned Residential Development, hereinafter called

Allenview, located in Upper Allen Township, Cumberland County, Pennsylvania.
WITNESSETH:

\

WHEREAS, Developer 13 the owner of the real property described in
Article II of this Declaration and desires to create thereon a residentisl
comrunity with permenent parks, playgrounds, open spaces, #nd other common

facilities for che benefit of the said community; and

mIEER.EaS, Developer desirea to provide for the preservation of the
values and amenities in sa{d community and for the meafntenance of said parks,
ploygrounds, open spacés and other common facilities; and, to this end, de-
sires to subject the ful, property described {n Article II, _r.ngether with such
addiclons as may h;mlfter be made thereto (as pr-r.wtded in Article II), to the
covenants, restrictions, casements, charges and liens hereinafter set forth,

each and #ll of which is snd are for the benefit of said property and each

owner thereof; aud

WHEREAS, Developer has deemed it desirable, for the efficient preser-
vativa of the values and amenities in said community, to create an agency to which
sho;{ld be dclegated and assigned the powers of maintaining and administering the
cummunity properties and facilities ond administering and enforcing the cove-

nants and restrictions and collecting and disbursing the assessments snd charges

hereinafter created; and

WHEREAS, Developer has Lncorporated under the laws of the Commonwealth
of Pennsylvania, 23 a non-profit corporation, THE ALLENVIEW HOME OWNERS ASSOCIA-

TION, for the purpose of excrcising the functions aforesald;
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NOW, THEREFORE, the Developer declares that the real property
described in Article II, and such additions thereto as may hereafter be made
pursuant to Article II hereof, is and shall be held, transferred, sold, con-
veyed and occupied subject to the covenants, restrictions, easements, charges
and liens (sometimes refcrred to as “covenants and restrictions") hereinafter

set forth.

ARTICLE I

. DEFINITIONS

s:;:ion 1. The following words, when used in this Declaration or
any Supplemental Declaration (unless the context shall prohibit), shall have
the following meanings:
(a) "“Association" shall mean and refer to the Allenview Home-
owners Association.
(b) "“The Properties" shall mean and refer to all such existing
properties, and sdditions thereto, as are subject to this Declaracion
or any Supplemental Declaration under the provisions of Article II
hereof,
(¢) "Common Properties” shall mean and refer to only those
areas of land shown on any recorded subdivision plat of The Properties
and intended to be devoted to the common use and enjoyment of the
owners of The Properties, and may include the land and improvements
for streets, easements, parks, playgrounds, swiwminé pools, pedestrian-
ways, and any buildings, structures or appurtenances incident thereto,
subject to the reservations contained in Article IX, Section 4 hereof.
(d) "Lot"™ shall mean snd refer to any plot of land shown upon
any recorded subdivision map of The Properties with the exception
of Common Properties as heretofore defined. .
{e) "Living Unit" shall mean and refer to any portion of a
building situated upon The Properties designed and intended for ﬁle

and occupancy as a residence by a single family.
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.’ (f) "Completed Living Unit" shall mesn and refer to any
portion of a building situated upon The Properties designed and

intended for use and occupancy &s & residence by 2 single family

for which an occupancy permit has been received from the appro-
priate township official. .

(g) "Single Family Detached nwlllnﬁ" shall mean a building ;
used by one family, having only one living unit end two side yards. :

(h) "Single Family Semi-Detached Dwelling" shall mean & build-
ing used by one family, having one living unlt_ and or:e side yard
snd one party wall in common with another buflding.

(1) "Single Family Attached Dwelling (Row)" shall mean a
building used by one family and having one living unit and two

party walls in common with other buildings (such as townhouses).

{}) "Multi-Family Dwelling"” shall mesn a building used by three
or more families living independently of each other and doing their
own cooking, including apartment houses, or townhouses.
(k) . "Ouner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee sl;rnple title to any Lot
or Living Unit situated upon The Properties, but, notwithstanding
any eppliceble theory of the mortgage, shall not mean or refer to i
the mortgagee unless and unti{l such mortgagee has acquired title 4
pursuant to foreclosure or any proceeding in lieu of foreclosure. !
. {1) "Member" shall mean and refer to 21l those Qwners who are '
members of the Association as provided in Article III, Section 1,
hereof.
{m) "Developer" shall mean and refer to Allenview, Inc.,
success.or to Breneman and Calabrese, and tc such other person or
legal entity to whom Allenview, Inc., successor to Breneman and

. _ Calabrese, expressly assign the rights of the Developer herein in

writing.
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ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS THERETO

Section 1. Existing Property. The real property which is, and
shall be held, transferred, sold, conveyed, and occupied subject to this
Declaration is located in Allenview, and is more particularly described as
Stage 1II, Section B, Townhouse Plots Nos, 1, 2, 3, 4, 5, and 6, all of which

real property shall hereinafter be referred to as “Existing Property.”

Section 2. Restrictions for Use snd Development. The Lots outlined
on said plats for Stage III, Section B shall be subject to the following re-
strictions:

(a) Land Use and Building Types. The land shall be used and
buildings of the following type and no other shall be designed,

erected, msintained and occupied on sald lots: "Single Family
Attached Dwelling (Row)™.

(b) Building Location and Landscaped Yards., No building or
any part thereof shall be erected or maintained closer than twenty-
five (25) feet to any street and, in the case of Mt. Allen Drive,
Hertzler Road, and all exterior boundaries of Allenview, & building
setback of not less than fifty (50) feet shall be maintained. Not-
withstanding the above an unoccupied open space shall be designed,
landscaped and maintalned in the front, side ond rear yards of cach
Lot, the depth of which shall be not less than shown on the recorded
Final Subdivision and Land Development Plan.

(¢) OQutdoor Storage Areas. Firewood, bicycles, lawn mowers,

garden tools, furniture, and all other such articles shall be stored
in areas appropriately located on.the Lot to the rear of the dwelling
and garage, and set back from all Lot lines as mentioned above and
screened from all streets, side and rear Lot lines, with a structure,
shrubs or hedge, in a location and manner approved by the Architec-
tural Control Committee.

(d) f:omgle:ion. a_\ll dwellings and gerages shall be completely

finished on the exterior and sll grading snd seeding shall be done
o. Do 280 it 84
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. within one (1) year of the start of construction or ground breaking.
Any excess earth or ground from sny construction shall be the prop-
erty of the Developer and shall be removed by the Lot owner at his
expense to 8 place designated in the development and determined by
the Developer. ’

(e) Fences, Hedges and Shrubs. Fences, hcedges and shrubs shall
not be erected, planted or mointained in the above required yard
spaces or along the Lot lines of any Lot unless approyed by the
Architectural Control Committee.

‘ (f) Sight Distance, All trees, shrubs and structures shall be
located and maintained so that the sight distance from vehicles is not
obstructed et all street nnd_driveway intersections.

. (g) Parking Spaces. Not less than two (2) improved parking
spaces (10" x 20') shall be locsted on the seme Lot a8 esch Living
Unit.

{h) Essements, All Lots and Lot Ouners are subject to all cove-

—_———

nants, re;trletions, rights-of-way and easements of record, as well as

subject to all present or future zoning ordinances or building regula-

tions of the Township of Upper Allen, Cumberland County, Pennsylvania.
(1) Nuisances. No noxious or offensive activity shall be

cerrled on upon sny Lot, nor shall anything be done thereon which may

be or may become an annoyance, nuisance, or of sesthetic damage to the
neighborhood, nor upon any street in Allenview.

{J) Temporary Structures. No temporary dwellings shall be
"erccted or maintained on any Lot. Gserages, bascments or any temporary

structure shall not be used for human habitation. No prefabricated

construction or otherwise, or ony concrete slab foundation shall be
permitted unless specifically approved in writing prior thereto by the
. ‘peveloper., No trailers, motor homes, tents, shacks, barns or boats,
or any type of outbuilding, unless previously approved in writing by
the Developer, shall be erected on any Lot, nor parked on a street in

Allenview.
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{k) Signs. No sign of any kind shall be displayed to public .

view on any Lot except one sign of not more than five (5) square feet

advertising the property for sale or rent, or signs used by a builder
to advertise the property during construction and/or the original sale
: ‘period.

i (1) Livestock and Poultry. Animls; livestock or poultry, ex-
cepting household pets, shall not be raised, bred or kept on any Lot.
Household pets may be kept, provided they are not kept, bred or main- .
g teined for any commercial purposes. Notwithstanding the above, the

. non—comer-chl keeping of horses or ponies for the recreation use by

t the Owner of a Lot will be permitted on Lats of five (5) acres or more,
as provided in Section 2(a) hereof. An accessory structure shall be
permitted on a Lot only when approved by the Architectural Control

Committee.
(m) Garbage and Refuse Disposal. The Owners of all Lots shall, .-

st thelr expense, connect to the public sewer and water systems. No

Lot shall be used or maintained as & dumping ground for rubbish. All
tresh, garbage or other waste shall be kept in sanitary contziners and
placed in specified locations for collection. The burning of trash, R
debris and leaves shall not be permitted on a Lot.
(n) Delay of Dwelling Construction. Should the Owner of any

Lot not construct a home within one (1) year of the purchase of said
Lot, then the Lot Ouner must seed and maintain the Lot so as not to
detract from the overall development.

(o)} Architectural Control Committee. The Owner of a Lot shall

not commence construction of a dwelling, parage, or any other per-
mitted structure until the Architectursl Control Committee has re-
viewed and approved the proposed plan showing the type of structure
to be placed on said Lot. The provisions of this section shall not .
apply to Developer during original construction.

(p) Street Lights. Street lights of a uniform design shall be
installed throughout Allenview under the supervision of the Developer

and the Architectural Control Committee.
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(q) Utility Service Lines, All utility service lines shall be

installed underground where feasible,

Section 3, Additions to Existing Property. Additional lands may be-

come subject to this Declsration in the following manner;

(a) Additions fn Accordance with the Tentative Development and

Stage Plan. The Developer, its successors and assigns, shall have
the right to bring within the scheme of this Declaration additional

properties in future S:ages of the development, #s generally outlined

»

on the Tentstive Development and Staging Plan dated February 25, 1980,
and filed of record in the Office of the Recorder of Deeds in and for

Cumberlend County, Pennsylvania, in Plsn Book 251, at Page 737.

Said Tentative Development and Staging Plan outlines the proposed

addf{tions to the Existing Property and contains:

(1) @& genersl indication of size and location of the
additional stages for development of the following uses and
building. types:
STAGE 111 - Sirigle Family Detached Dwellings
Single Family Semi-Detached Dwellings (Duplexes)
Single Family Attached Dwellings (Townhouses)
Apartments (3-story Garden Type);

(2) the epproximate size and location of common properties

reserved for dedication with each stage;

(3) the general nature of proposed common facilities and

- improvements, including the provision of improved yard spaces

and not less than two (2) improved parking spaces required to
serve all Living Units, including the Apartment and Townhouse
properties;

(4) = ststement that the proposed additions, 1if made, will
become subject to assessment for their just share of Association
expenses; and

(5) =2 schedule for termination of the Developer's right
under the provision of this sub-section to bring additional de-

velopment stages within the scheme.
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Unless otherwise stated therein, seid Tentative Development and .

Staging Plan shall not bind the Developer, its successors and assigas,

to make the proposed additions or to adhere to the Plan in any subse-
quent development of the land shown thereon ond the Tentative Develop-

ment and Staging Plan contains a conspicuous statement to this effect,

P ——

The additions authorized under this and the succeceding sub-sec-
tion shall be made by filing of record a Final Subdivision and Land
Development Plan for each Stage snd a Supplementary Declaration of
Cuovenants and Reatrictions with respect to the additional property.

The location and arrangement of buildings, streets, yards and

' opﬂ.l space and the size and bulk of buildings as indicated om the Ten-
tative Deveiopmnt and Staging Plan may be amended, revised, altered
or changed subject to the approval of Upper Allen Township provided,
however, that the use of the land shall be limited to one or more of
the within described residential building types. ."
Such Supplementary Declaration may contain such complementary

additicans and modifications of the covenants and restrictions contained
in this Declaration as may be necessary to reflect the different char-
acter, if any, of the added properties and as are not inconsistent with .
the scheme of this Declarstion. In no event, however, shall such Supple-
mentary Declaration revoke, modify or add to the covenants established
by this Declavation within the Existing Property.

(b) Other Additions. Additions other than those authorized by

sub~section (a) herein may be made upon approval in writing of the
Association pursuant to approval by a two-thirds (2/3) vote of each
class of membership, as described in Article III, Section 2. The
Cwner of any property who desires to &dd it to the scheme of this f
Declaration and to subject it to the jurisdiction of the Association,
may file or record a Supplementary Declaration of Covenants and Re- .
strictions, as described in subsection (a) hereof.

(c) Mergers. Upon a merger or consolidation of- the Association
with another association as provided in its Articles of Incorporation,

! .. its properties, vights and obligations may, by operation of law, be
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. transferred to snother surviving or consolidated mssocistion or, al-
ternatively, the properties, rights and obligstions of another asso-
cistion may, by operation of law, be added to the properties, rights

and obligations of the Assoclation as & surviving corporation pursuant i

i
f
i
|

to & merger. The surviving or consolidated sssociatiom may administer i
the covenants and restrictions established by this Declaration within
the Existing Property, together with the covenants snd restrictions
established upon eny other properties as one scheme. \No such merger
_or consolidation, however, shall affect any revocation, change or addi-
tion to'the covensnts established by this Declarstion withia the Exist-

ing Property except as hereinafter provided.

ARTICLE 111

MEMBERSHIP AND VOTING RICHTS IN THE ASSOCIATION

Section 1. Membership. Every parson or entity who is » record Owner

“of a fee or undivided fee in any Lot which is subject by ecovenants of record to
assessment by the Associsation shall be s member of the Association, provided
that any such person or entity who holds such interest merely as a security for

the performance of an obligation shall not be 2 member.

Section 2, Voting Rights, The Association shall have two classes :

of voting membership:

Class A. Class A members shall be all those Owners as defined
in Section 1 with the exception of the Developer. Class A members
shall be entitled to one vote for each Lot {or Living Unit) in which
they hold the interests required for membership by Section 1. When
more than one person holds such interest or interests in any Lot (or
Living Unit), all such persons shall be members, and the vote for
such Lot (or Living Unit) shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with re-
spect to any such Lot (or Living Unit).

. Class B. Class B members shall be the Developer. The Class B :
member shall be entitled to three votes for each Lot im which it i

. holds the interest required for membership by Section 1 (end for
every Living Unit in any Multi-Family Structure owned by it until
- such Unit s first sold), provided that the Class B membership shall
cease arnd become converted to Class A Membership on the happening of
any of the following events, whichever occurs earlier:
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(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership; or

(b) twenty (20) years from the date hereof.

From and after the happening of these events, whichever occurs
earlier, the Class B member shall be deemed to be a Class A member
entitled to one vote for each Lot (or Living Unit) in which it holds
the interests required for membership under Section 1.

(For purposes of determining the votes allowed under this Sec-

tion, when Living Units are counted, the Lot or Lots upon which such
Living Units are situated shall not be counted.)

ARTICLE 1V

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment. Subject to the provisions

of Section 3, every Member shall have a right and easement of enjoyment in and
to the Common Properties and such easement shall be sppurtenant to and shall pass
with the title or lease to every lot (or Living Unit).

Section 2. Title to Common Properties. Notwithstanding aay provision
herein, the Developer hereby covenants, for itself, its heirs and assigns, that
it shall convey as Common Properties the following:

(a) Rights-of-way and easements Eor streets, sanitary sewers
and storm drainagewsys with completed improvements in place shall be
constructed in sccordance with the applicable provisions of Upper
Allen Township, and shall be Pffered for dedication to Upper Allen
Township.

(b) The title to common open space for parks, recreation and
other common facilities with improvements in place shall be trans-
ferred to the Assoclation under the condition that the Association
shall have or hire sdequate staff to administer common facilicies and
maintain the common open space.

(c) Easements for water, electric, telephone, television, and
other utility services, shall be provided to the respective operaring

companies.
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Section 3, Extent to Members' Easements. The rights 'and essements

of enjoyment created hereby shall be subject to the following:

(8) The right of the Association, in accordance with its Articles
of Incorporation and By-Laws, to borrow money for the purpose of im-~
proving the Common Propertics and in aid thereof to moxtgege said prop-
erties, In the event of a default upon any such mortgage, the lender's

rights hereunder shall be limited to s right, after taking possession

of such properties, to charge admission, and other fees ss a condition °

\
to continued enjoyment by the members and, if necessary, to open the

enjoyménf. of such properties to 8 wider public until the mortgage debt
is satisfied, whereupon the possession of such properties shall be re-
turned to the Association end all rights of the Members hereunder shall
be fully restored; and

(b) The right of the Association to take steps as are reason-
ably necessary to protect the above-described properties against fore-
closure; and .

{c) .The rié‘h: of the Association, as provided in its Articles and
By-Laws, to suspend the enjoyment rights of any Member for sny period
during which eny assessment remsins unpaid, and for any period not to
exceed thirty (30) days for any infraction of its published rules and
regulations; and

(d) The right of the Association to charge reasonable admission
and ﬁther fees for the use of the Common Properties; and

(e) The right of individual Members to the exclusive use of
parking spaces as provided in Section 4 hereof; and

(f) The right of the Association to dedicate or transfer all or
any part of the Common Properties to any publie agency, suthority, or
utility for such purposes and subject to such conditions as may be
#greed to by the Members, provided that no such dedication or transfer,
.del:emlmr.ion as to the purposes or as to the conditions thereof, shall
be effective unless an instrument signed by Members entitled to cast

two-thirda (2/3) of the votes of each class of membership has been
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recorded, agrceing to such dedication, transfer, purpose or condition,
and unless written notice of the proposed agrecment and action there-
under is sent to every Member at least ninety {90) days in advance of
any action to be taken, It is understood snd agreed that no such public
agency or authority is obligated to accept any such dedication or trans-
fer; and

(g) 1In the event that the Association shall, at any time, fail
to maintain the common properties under its jurisdiction {n reasonable
order and.condition in ;écotdance with the development plan, Upper Allen
Township may serve written notice on the Association or the Owners
setting forth the manner in which the Association has failed to main-
tain the common open space in reasonable condition; and said notice
shall include a demand that such deficiencies of maintenance be cured
within thirty (30) days thereof end shall state the date and place of
a hearing thereon which shall be held within fourteen (14) days of the
notice. At such hearing, the Township may modify the terms of the
original notice as to the deficiencies and may give an extensl;n of
time within which they shall be cured. If the deficiencies set forth
in the original notice or the modifications thereof shall not be cured
within said thirty (30) days or any extension thereof, the Township,
in order to preserve the taxable values of the properties within Allen-
view and prevent the common open space from becoming a public nuisance,
may enter upon said common open space and maintain the ssme for a per-
iod of one year. Said entry and maintenance shall not vest in the
public any rights to use the common open space except when the same
is voluntarily dedicated to the public by the residents and Ouners.
Before the expiration of said year, the Township shall, upon its
initiative or upon the request of the Association call a public hear-
ing upon notice to the Association and Owners to be held by the Town-
ship, at which hearing such Association and Owners shall show cause
why such mnintzhance by the Township shall nor, at tha.etectiua of

the Township, continue for a succeeding year. If the Township shall
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determine that the Association is ready and sble to maintain said

common open space in a reasonable condition, the Township shall cesse

to maintain said common open space at the end of said year. 1f the

Township shall determine the Association is not ready and sble to

i maintain said common open space in a reasonable condition, the Town-

! ship may, at its discretion, continue to maintain said common open

space during the next succeeding yesr snd, subject to a similar hear-

' ing and determination, in each year thereafter. The\declslon of the
Taunship in any such case shall constitute a final administrative de-
cision subject to judicial review,

The cost of such maintenance by the Township shall be assessed
ratably against the properties within Allenview that have a right of
enjoymen: of the common open space snd shall become & tax lien on said
properties. Said assessments or charges shall be subordinate in lien
to the lien of any mortgage or mortgages on the property which is sub-
Ject to such'asgessm&uts or charges regardless of when said mortgage
or mortgages were creatéd or when such ;ssesamgats.or charges accrued,
provided such subordination shall apply only to assessments or charges
that have become paysble prior to the passing of title under foreclosure
of such mortgage or mortgages and the transferee shall not be liable
for payment of any assessments or charges accruing prior to said fore-
closure; but nothing herein shall be held to affect the rights hercin
glven to enforce the colleeti?n of such 2ssessments or charges accru-
ing after sale under foreclosure of such mortgsge or mortgages; and
provided, further, that such charges accruing after sale ghall also be
subordinate i{n lien to the lien of any further mortgage or mortgages

which are placed on property subject to such assessments or charges, '

with the intent that no such charges shall at any time be prior in

. : lien of any mortgage or mortgages vhc\:so_ever on such property. The

Township, at the time of entering on sald common open space for the

purpose of maintenance, shall file & notice of such 1ien in the office

of the Prothonotary of the County on the properties affected by such
lien within the planned residential development.

B
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Section 4. Parking Rights. The Association shall maintain upon the .
Comman Properties at least two (2) parking spaces for each Living Unit in areas
developed with Townhouses and Apartments. Subject to reasonable rules and con-
, ditions, the Association shall designate at least two {2) parking spaces conven~
lently located with respect to each Living Unit for the exclusive use of the
Members residing therein, their families and guests. The use of such space by
any other member or person may be enjoined by the Association or the Members
3 entitled thereto. The right to the exclusive use of such parking space and to
its maintenance and designation by the Association shall be appurtenant to and

shall pass with the title to each Living Unit.

ARTICLE V

k ) COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. ._
The Developer for esch Completed Living Unit owned by him within The Properties
hereby covenants and each Owner of any Completed Living Unit by acceptance of a
deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Agsociation:
(1} snnual assessments or charges; (2) special assessments for capital improve-
ments, such assessments to be fixed, established, and collected from time to time
as hereinafter provided. The annual and special sssessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided, shall
be a charge on the land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together with such
interest thereon and cost of collection thereof, as hereinafter provided, shall
also be the personal oblligation of the person who was the Owner of such property

at the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the b

Association shall be used exclusively for the purpose of promoting the recreation,

health, safety and welfare of the residents in The Properties and in particular
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. for the improvement and maintensnce of properties, services, and facilities de-
| voted to this purpose and relsted to the use snd enjoyment of the cémmon Prop-
erties snd of the homes situated upon The Properties, including, but not limited
to, the payment of taxes and insurance thereon and repair, replacement and addi-
tions thereto, and for the cost of labor, equipment, materials, Fannsementl and

supervisions thereof.

Section 3, Basis of Annual Assessments., The Association, through
its Board of Directors, shall fix the annual assessment per Ioﬁ based upon the
estimated cost of carrying out the responsibilities of the Association. There
shall be two types of snnual assessment as follows:

(8) General sssessments applicable to all record owners of lots
upon which are constructed single-family or two-family dwellings,
l:ov;'lhouses, spartments and .condominiums. Said properties shall be
assessable for the following purposes only:

(1) The lawns and planting es outlined on the Final Sub-
division Plans under tha. title of Common Open Space.

“(2) The sidevalks and pedestrianvays in the public rights-
of-way easements and in common open space as outlined on the

Final Subdivision Plans.

(3) oOutdoor lighting in public rights-of-way and on common {
properties. :
(4) Essential improvements sich as drives, sanitary sewers,

weter lines, fire hydrants, storm sewers, fences, signs and other

facilities essential for the use and maintenance of Common Prop-

erties.

(5) Recreation facilities such as swimming pools, tennis

courts, playground equipment, picnic facilities and any struc-

tures or appurtenances related thereto.
. S (6) Liability and Property Damage Insurance relating to
- the aforementioned Common Properties.

(7) Capitel Reserves as deemed necessary for replacement

of the aforementioned Common Properties.
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(8) Trash Collection Service. .

(9) Management Services.

(b) Limited assessments applicable only to record owners of
living units in Stage 2-B - 54 townhouses, Stage 3-B - 106 townhouses,
Stage 3-A - 52 apartments or condominiums, and Stage 3-C - 36 apart-
ments or condominiums. Such limited sssessments shall be assessable
for the following purposes and shall be an additional sssessment over
and above that provided under Section 3{a) above:

(1) Plrkins_lqts and related improvements.

- (2) ﬁuaa and planting.

! . (3) Exterior of townhouse and spartment buildings.
Limited assessments shall not be applied againat property owners of

single-family or two-family dwellings.

Section 4. Special Assessments for Capical Improvements. In addition

to the annual assessments authorized by Section 3 hereof, the Association may
levy in any assessment yesr a special assessment, applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of any construction
or recomstruction, unexpected repair or replacement of a described capital im-
provement upon the Common Properties, including the necessary fixtures and per- .

sonal property related thereto, provided that any such assessment shall have the

assent of two-thirds (2/3) of the votes of each class of Members who are voting

in person or by proxy at a meeting duly called for this purpose, written notice

of which shall be sent to all Members at least thirty (30) days in advance and

shall set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments.

Subject to the limitations of Section 3 hereof, and for the periods therein
specified, the Association may change the maximum and basis of the assessments
fixed by Section 3 hereof prospectively fot'nny such period provided that any

such chaage shall have the assent of two-thirds (2/3) of the votes of each .
class of Members who are voting in person or by proxy, at a meeting duly called

for this purpose, written notice of which shall be seat to all Members at least
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thirty (30) days in sdvance and shall set forth thelpurpos¢ of the meeting,
provided further that the limitetions of Section 3 hereof shall not apply to
any cheange in the maximum and basis of the assessments undertasken as an incident
to a merger or consolidation in which the Association is authorized to partici-

pate under fts Articles of Incorporation and under Article II, Section 2, hereof.

Section 6. Quorum for Any Action Authorized Under Sections & and 5.

The quorum required for any action authorized by Sections 4 and 5 hereof shall
be as follows: ! \

At the first meeting called, as provided in Sections 4 and 5 hereof,
the ptesenéa at the meeting of Members, or of proxies, entitled to cast sixty
(60%) percent of all the votes of each cless of membership shall constitute a
quorum. If the required quorum is not forthcoming at any meeting, another meet-
ing may be c;lled, subject to the notice requirement set forth in Sections &4 and
5, and the required quorum at any such subsequent meeting shall be one-half of
_. the required qut;rum at the preceding meeting, provided that no such subsequent

meeting shall be held éorg than sixty (60) days following the preceding meeting.

.

Section 7. Date of Commencement of Annual Assessments: Due Dates.

The annual sssessments provided for herein shall commence on the date (which
ahail be the first day of a month) fixed by the Board of Directors of the Asso-
ciation to be the date of commencement.

The first annual assessments shall be made for the balance of the
calendar year and shall become due and payable on the day fixed .for commence-
ment. The assessments for any year, after the first year, shall become due
and payable on the first day of March of ssid year.

The amount of the annual sssessment which may be levied for the bal-
snce remaining in the first yesr of sssessment shall be an amount which bears

the same relationship to the annual assessment provided for in Section 3 here-

of as the remaining number of months in that year bear to twelve. The same re-
*duction in the amount of the asgessment shall apply to the first assessment
levied against any property which is heresfter added to the properties now sub-

Ject to assessment et a time other than the beginning of any assesament peried.
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The due date of any special assessment under Section &4 hereof shall

be fixed in the resclution authorizing such assessment,

Section 8, Duties of the Board of Directors. The Board of Directors
of the Association shall fix the date of cormencement and the smount of the
assessment against each Completed Living Unit for each assessment period at
least thirty (30) days in advance of such date or period and shall, &t that

time, prepare a roster of the properties and assessments applicable thereto

tion by any Owner. ~

Written notice of the assessment shall thereupon be sent to every Ouner
subject thereto.

The Associstion shall, upon demand, at any time, furnish to any Owner
Iinblt'for said assessment & certificate in writing signed by an officer of the
Asgociation, setting forth whether said assessment has been paid. Such certifi-
cate shall be conclusive evidence of payment of any assessment therein stated to

have been paid.

Section 9. Effect of Non-Payment of Assessment: The Personal Obliga-

tion of the Owner; The Lien; Remedies of Association. If the assessments are not

paid on the date when due (being the dates specified in Section 7 hereof), then
such assessment shall become delinquent and shall, together with such interest
thereon and cost of collection thereof, as hereinafter provided, thereupon be-
come @& continuing lien on the property which shall bind such property in the
hands of the then Owner, his heirs, devisees, personal representatives and
assigns. The personal obligation of the then Ouner to pay such assessment, how
ever, shall remain his personal obligation for the statutory period and shall
not pass to his successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the de-
linquency date, the assessment shall bear interest from the date of delinquency
at the rate of seven (71) percent per annum, and the Association may bring on
action at law sgeinst the Owner personally obligated to pay the same or to fore-

close the lien against the property, and there shall be added to the amount of
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such assessment the coats of preparing end filing the complaint .in such action,
and, in the event 2 judgment is obtained, such judgment shall include interest
on the sssessment as above provided and a reasonable attorney's fees to be fixed

by the court, together with the costs of the ection.

Section 10. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any mortgage
or mortgages now or hereafter placed upon the properties subject to assessment;
provided, however, that such subordination shall apply only to .the asseszments
which have become due and payable prior to @ sale or transfer of such property
pursuant to-a decree of foreclosure, or any other proceeding in lieu of fore-
closure. Such sale or transfer shall not relieve such property from liability

for any assessments thereafter becoming due, nor from the lien of any such sub-

sequent assessment.

Section 11, Exempt Property. The following property subject to this
Declaration shall be exempted from the assessments, cherges and liens created
herein: (a) 211 properties to the extent of any easement or other interest
therein dedi{cated and accepted by the local public authority and devoted to pub-
lic vse; (b) all Common Properties as defined i{n Article I, Section 1, hereof;
() .lll properties exempted from taxation by the laws of the Commonweslth of
Pennsylvania, upon the terms and to the extent of such legal exemption.

Notwithstanding any provisions herein, no Completed Living Unit devoted

to dwelling use shall be exempt from said assessment, charges or liens.

ARTICLE VI

PARTY WALLS FOR DUPLEXES, APARTMENTS AND TOWNHOUSES

Section 1, GCeneral Rules of Law to Apply., Each wall which is built

ss part of the original construction of the homes upon The Properties and placed
on the dividing line between the Lots shall constitute a party wall, and to the
extent not inconsistent with the provisions of this Article, the general rules
of law regarding party walls and of liability for property damage due to negli-

gent or willful acts or omissions shall apply thereto.
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Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the Ouwners who make

use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is

destroyed or damaged by fire or other casuslty, any Ouner who has used the wall
may restore it, and if the other Owners thereafter Qake use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however., to thel right of any such Owners to call for a larger
contribution from the other.a under 'any rule of law regarding liability for negli-

gent or willful acts or omissions.

Section &4, Weatherprovfing. Notwithstending any other provision of
this Article, an Owner who, by his negligent or willful act, causes the party
wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary protection against such elements.

Section 5. Right to Contribution Runs with Lsnd. The right of any

Owner to contribution from any other Owner under this Article shall be appur-

tenant to the land and shall pass to such Owner's successors im title.

Section 6. Arbitration. In the event of any dispute arising concern-
ing a party wall, or under the provisions of this Article, each party shall
choose one arbitrator, and such arbitrators shall choose one additional arbitra-
tor, and the decisions of a majority of all the arbitrators shall be final aund

conclusive of the question involved.

ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Review by Cormittee. No building, fence, wall or other

structure shall be commenced, erected or maintained upon The Properties, nor
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shall any exterior addition to or change or altnratlonl therein be made until
the plans end specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted to and spproved in writing
as to harmony of external design and location in relation to surrounding struc-
turcs and topography by the Board of Directors of the Association, or by an
architectural committee composed of three (3) or more representatives appointed
by the Board. In the event said Board, or its designated committee, fails to
approve or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, or in eny event, if no
suit to enjoin the addition, alteration or change has been com;enceﬂ prior to
the completion tﬁereof, approval will not be required and this Article will be

dcemed to have been fully complied with.

ARTICLE VIII

EXTERIOR MATNTENANCE

Section 1. Exterior Maintenance., In addition to maintenance upon the

Common Properties, the Association may provide exterior maintenance upon cach
Completed Living Unit which is subject to assessment under Article V hereof, as
follows: paint, repair, replace end care for roofs, gutters, downspouts, exter-

ior building surfaces, trqes,-shruba,-grass, walks, and other exterior improve-

ments.

Section 2.. Assessment of Cost. The cost of such exterior mainten-
ance shall be assessed against the Living Unit upon which such maintenzace is

done. end shall be added to and become part of the snnual maintensnce sssessment

1 Alterations for the purpose of this section shall include, inter alia, the
following: The installation, paintiag and repair of any shutters, awnings,
windowboxes, doorsteps, stoops, porches, balconies, patios, and all exterior
doors and windows (including storm doors and windows), exterior carpeting, or
other fixtures designed to serve a Living Unit but located on the exterior of
seid unit and shall require the submission to and prior approval of the Archi-
tectural Control Committee.
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or charge to which such Living Unit is subject under Article V hereof and, as
part of such annual assessment or charge, it shall be # lien and obligation of
the Ouner and shall become due and payable in all respects as provided in
Article V hereof. Provided that the Board of Directors of the Association, when
establishing the snnual asseasment against each Living Unit for any assessment
year as required under Article V hereof, may add thereto the estimated cost of
the exterior maintenance for that year but shall, thereafter, make such adjust-

ment with the Owner a8 is¢ necessary to reflect the sctual cost thereof.

' Section 3. Access at Reasonable Hours. FPor the purpose solely of

performing the exterior maintenance authorized by this Arcicle, the Association,
through its duly authorized sgents or employees, shall lave the right, after
reasonable notice to the Owner, to enter upon any Lot or exterior of any Living

Unit-at reasonable hours on any day except Saturday or Sunday.

ARTICLE IX

GENERAL PROVISIONS

Section 1. Duration. ?he covenants and restrictions of this Declara-
tion shall run with and bind the land, and shall inure to the bencfit of and be
enforceable by the Developer, the Association, or the Owner of any land subject
to this Declaration, their respective legal representatives, heirs, successors,
and assigns, for a term of twelve (12) years from the date this Declaration is
recorded, after uﬁich time said covenants shall be sutomatically extended for
successive periods of ten (10) yesrs unless an {nstrument signed by the then
Owners of two-thirds (2/3) of the Lots has been recorded, agreeing to change said
covenants and restrictions in whole or in part. For purposes of meeting the two-
thirds requirement, when Completed Living Units are counted, the Lot or Lots
upon which such Completed Living Units are situated shall not be counted. Pro-

vided, however, that no such agreement to change shall be effective unless made

- and recorded three (3) yesrs in advance of the effective date of such change,

and unless written notice of the proposed agreement is sent to every Owner at

least ninety (90) days in advance of any action taken.
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Section 2, Notices. Any notice required to be sent to any Member or
Ouner under the provisions of this Declarstion shall be deemed to have been
properly sent when mailed, postpaid, to the last known address of the person who
appears ss Member or Owner on the records of the Associastion at the time of such

mailing.

Section 3. Enforcement. Enforcement of these :ovgnant; and restric-
tions shall be by any proceeding st law or in iqulty against any person or per-
sons violating or sttempting to violate any covenln; or restriction, either to
restrain violation or to recover damsges, and sgainst the land te enforce any
1ien created by these covenants; and fsilure by the Associstion or any Owner to

enforce any covenant or rvestriction herein contained shall in no event be deemed

g walver of the right to do so thereafter.

Section 4. Reservetion. The Developer has submitted to the author=
ities of Upper Allen Township certasin plans for the future development of the
real property described in Article II of this Declarstion and such additions
thereto 2s may hereafter have to be made pursuant to Article IX, said plens hav-
ing been submitted in.order to fulfill the requirements of township ordinances

and the Pennsylvania Municipalities Plenning Code., Said plans are on file with

Upper Allen Township., The Developer may be required to make additional submis~

sions of plans to sald authorities. All such plans are part of the public con-

trols imposed by the Township Board, the developers, owners, residents and users

of the project and they do not create, and are not intended to create, any private

property or contract rights in the owners and residents of the project. The plans

which the Developer has submitted to the township authorities represent a plan of
development which the Developer believes will provide meximum benefits to the
residents, owners and the public, During the extended development program, how-
ever, various factors can intervene which may hinder the effectiveness of such
long-range plans and which may thresten the benefits to be derived by the resi-

dents, owners and the public unless such plans can be modified as prescribed by

the applicable township ordinances. Accordingly, this Declaration i{s not intended

to nor does it grant or create any private property or contract rights under any
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of the above dé-crlbgd plans and such plans continue to remaln subject to modi-
fication by the proper township authorities in accordance with the procedures
set forth in the ordinances of the township and the Pennsylvania Munteipalities

Planning Code.

Section 5. Coordination of Finish Grading and Landscaping Operations.

To permit the coordination of finish grading and lsndscsping operations and the
provision of permanent and/or temporary storm drainsge facilities as development
work progresses from lot to lot, the Developer, at his expense, shall have the
tight to change, alter, modify and/or revise the finish grade and to complete
landscape work of the yard within ten (10) feet of any lot line and in drainage
swales bcy;nd ssid ‘ten (10)-£eet n}ter title to a lot end the dwelling thereon

has been transferred to another Owner.

Section 6. Severability. Invalidation of any one of these covenants
or restrictions by judgment or Court Order shall in no wise affect any other

provisions which shall remsin in full force and effect.

ALLENVIEW, INC.

-7

. - =
By 'zfyizgg?t;t./‘/ f:slefaLdt-h--

President

Secretary
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COMMOXWEALTH OF PENNSYLVANIA )
: : 88:

COUNTY or Douenral

On this, the Bwfdly of September, 1982, befa_re me, : Notary
Public, the undersigned officer, personally sppeared BENJAMIN L, BRENEMAN,
President of Allenview, Inc., successor to Brenemesn and Calabrese, known
to me (or satisfactorily proven) to be the person whose name is subscribed to
t.he_ within instrument, and that he executed same for the purpose therein

contained.

.,/ Notary Puplie
v, 7

My Commission Expires:
Sy'vis B, LoFalledbs, Motoay B ows,
Harsinleren, BA D phin Ce. :
My Cenmisoinn Expires Liny 16, 1904
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ACKNOWLEDGMENT

Shaffer & Sons, Inc., being the owner of Stage 1II, Section B,
Townhouse Plots Nos. 1, 2, 3.--'0, 3, and 6, in Allenview Planned Residentisl
Development, through its duly suthorized officers, acknowledges that the

corporation approvés the Declaration of Covenants and Restrictions dated

September 8, .1982, to which this scknowledgment 1s attached.

! SHAFFER & SONS, INC.

_@ZM/M o

"7 President

State of Pennsylvinia 35
Counrty ot Cumberiang
Recurded 10 the otfice f2r the recording of Deeds
ete., In ang for Cumburiand County, Pa,
Book ____ Voi.ZX2L Paga /
witngss my hand and seai of Zifice, 2t 3.
I Saricle, Pa. thisgrhd _cay of _19....-"2'
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