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REVISION TO
I REVISED SUPPLEMENTARY
. DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this 10th day of April, A.D., 1980,
by Allenview, Inc., successor to Breneman and Calibresn. hereinafter
‘called Developer of Allenview Planned Residential Development, herein-
after called A.‘lle;wiew, located in Upper Allen Township, Cumberland ' .
County, Pdnnsylvania. I
WITNESSETH:

WHEREAS, Developer is the owner of the real property described

in Article II of this declaration and désiru to create thereon a resi~

dential community with permanent parks, playgrounds, open spaces, and

other common facilities for the benefit of the sald commmity; and

WHEREAS, Developer desires to provide for the preservation of ",

the values and amenities in said community and for the maintenance of

said parks, playgrounds,” open spaces a.nd other coumon facilities; and,
to this end, desires to subject the real property described in Article II,

together with such additions as may hereafter be made thereto (as provided

in Article II), to the covenants, restrictions, easements, charges and _ |
1iens hereinafter set forth, each and all of which is and are for the :
benefit of said property and each owner thereof; and

WHEREAS, Developer has_deened. it desirable, for the efficient
‘preservation of the values and amenities in said community, to create an

agency to which should be delegated and ﬁssigngd the powers of maintaining and .

“Fon plas, soex fluplos Bort P 96,

administering the community properties and facilities and administering and '
enforeing the covenants and restrictions and collecting and disbursing the

] assessments and charges hereinafter created; and

WHEREAS, Developer has incorporated under the laws of the Common-

wealth of Pennsylvania, as a non-profit corporation, THE ALLENVIEW HOME

" OWNERS ASSOCIATION, for the purpose of exercising the functions aforesald;
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NOW, THEREFORE, the Developer declares that the real propecty
described in Article II, and such additions thereto as may hereafter bn.
made pursuant to Article II hereof, is and shall be held, transferred,
sold, conveyéed and occupied subject to the cm}enants. restrictions,
easeumts,_charges and liens -.(somati.nes ret’erreq to as “covenants alnd

restrictions") hereinafter set forth.

ARTICLE 1

DEFINITIONS

Section Y. The following words, when used in this Declaration or

- any Supplemental.Declaration (unless the context shall prohibit), shall have

. the following meanings: )
- (a)- "Association" shall mean and refer to the Allenview
Homeowners Association. . ] I .

(b) “The Properties” shall mean and refer'to all such
existing properl:ieg. and a.ddil:ions ﬁhefzm, as are subject to this
Declaration or any Supplemental Declaration under the provisions
of Article II hereof, ) I

{c) "“Common Properﬁes" shall mean and refer to oaly
those areas of land shown on any recorded subdivision plat of The .
Properties and intended to be devoted to the common use and enjor-
ment of the owners of The Properties, and may include the land and
improvements for streets, easements, parks, playgrounds, swimming
pools, pedestrianways, and any buildings, structures or appurten-
;mcos incident .therel:o, sthject to the reservations contained in

.

Article IX, Section & hereof.

(d) "Lot" shall mean and refer to any plot of land shown

- upon any recorded subdivision map of The Properties with the cx-

ception of Common Properties as heretofore defined.

(e) "Living Unit" shall mean and refer to any portioa of

. a building situated upon The Properties designed.and intended for

use and occupancy as a residence by a single family. .
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.- Section 1; hereof, ] .o

- legal entity to whom Alleavicw, Inc., su sor to Br and

(f) “"Completed Living Unit" shall ‘mean and refer I:o.
any portion of a building situated upon The Propertiecs designed '
and intended for use and occupancy 2s a residence by a single
family for which an occupancy permit has been Iro;ce:l.ved from the
appmptuté township official, -

. (g) "Single Fanily Detached Dwelling" shall mean a .
building used by one family, having only m;s 1iving unit and two
nidcj yards. _ '

(h) "Single Family Semt—Deta;:hed Dwelling” shall mean

2 building used by one family, having one living unit and one side

yaxd and one party wall in common with asother building.
(1) "single Family Attached Dwelling (Row)" shall mean \

a builldinx used by one family and having one living unit and two T

party walls in common with other buildings (such as townhouses).
(1) "Multi-Family Dwelling” shall mean a !.:uild:l.ng used

by three or more families 1:l.iring' independently of each other and

doing their own cooking, insluding apartment houses, or townhouses.
(k) "Owner" shall mean and refer to the record cwmer,
whether one or more persons or entities, of the fee simple title

to any Lot or Living Unit situated upon The Properties, but, not—

withstanding any applicable theory of the mortgage, shall not mean
or refer to the mortgagee unless and until such mortgagee has ac-
quired title pursuant to foreclosure or any proceeding in lieu pf

foreclosure.

(1) "Member" shall mezan and refer to all those Owners

who are members of the Association as provided in Article III,

(m) ‘"Developer" shall mean and refer to Allenv:[év, Ine.,

r to Br and Calabrese, and to such other person or . -

Calabrese, expressly assign the rights of the Developer herein in

writing.
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; I»RTICLﬁ II

r PROPERTY SUBJECT TO THIS DECLARATION: . ; .
1 ADDITIONS THERETO .
Section 1. Existing Property. The real property which is, and shall

? . be held, transferred, sold, conveyed, and occupied subject to this Declaration is :

!:, located in Allenview, ;lmd is more particularly described on the attached three (3)

g plats, Exhibit "A", titled Stage II, Section A, Final Subdivision Plan ~ Single

i ‘ _ Panily and Two Family Lots; Stage II, Section B, Final Sub-Division Plan - Town-

* houses; Stage II, Section €, Final Sub-Division Plan - Common Open Space - Neigh-

borhood Commercial, which :r§ recorded in the Office of the Recorder of Deeds,
Cumberland County, in Deed Book 36, Page 47, all of which real property shall

hereinafter be referred to as "Existing Property."

Section 2.° Restrictions for Use and Development. The Lots outlined

TR e ATE R AR T

on said plats for Stage II shall be subject to the following restrictions:

i (2) Land Use and Building Types. ‘

j ’ The land shall be used and a building of the following types and b
no other shall be designed, erected, maintained and occupied on said lots. -

] B (1) Section A of Stage II - Single Family Detached Dwellings shall |

be permissible on each lot except that the developer reserves the right to use Lots
- No. 18, 19, 20, 21, 22, 23 & 30 for f;inzle Family Detached, Single Family Semi-
I Detached and/or Two Pmily_ Semi-Detached Dwelling Units., A priva;¢ garage con=
_foming to the architecture of the dwellings may be.designed. erected, used and -
maintained only when incidental and accessory to the dwelling on said lots;

(2) Section B of Stage II - Single Pamily Attached Dvellings

(Townhouses shall be permissible).

(3) Section C of Stage II - The following uses shall be permissible:

Open Space Recreat:lnn Uses, Recreation Buildings and Structures, selshl:orhocd Com~

e a

mercial Buildings, and one-Eight Unit Apartnen:.

(b) Building‘ Location and Landscaped Yards., . No buf.iding or any part there-

i

i of ghall be erected or maintained closer than twenty-five (25) feet to any street

! and, in r.ha. case of Mt. Allen Drive, Hertzler Road, and all exterior b'aundnries of
Allenview, a building setback of mot less than £ifry (50) feet shall be ua:‘..ntained.
-Notwithutanding the above an.unoccupied open space shall be duigned 1andscaped

and maintained in the front, side and rear yards of uch Lot. r.lm dep:h of which

-

shall be not less than shown on the recorded Final Subdivision and Land Development

Flaa. . T bk 254 e 734 : 3 _
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(c) Outdoor Storage Areas. Firewood, bicycles, lawn mowers,

. ) o garden tools, furnlture, and all other such articles shall be stored '
in sreas appropriately located on the Lot to the rear of the dwelling
and garage, and set back from all Lot lines as mentioned above and
. . screened from all streets, side and rear Lot lines, with a structure,

* shrubs or hedge, in a location and manner alapprwed by the Architec?:uiéal

Control Comnittee. - .

(d) Coggletion. All dwellings and garages shall. be ccmpleteh‘ ] N
_ finfshed on the exterior and all grading and seeding shall be done
-ulr.hin one (1) year of the start of construction or g'mund breaki.ns.

Any excess earth or ground from any construc::lon shall be the property

of the Dweloper and shall be rmved by the Lot owner at his expma

to a plm:e designated in the development and determined by the Devel-

oper. .
n a
(e) Fences, Hedges and Shrubs. Fences, hedges and shrubs shall

. . . not be erected, planted or maintained im the n‘bo\m require& yard spnces

_or along the Lot lines of any Lot unless apprwed by the Atchitel:tu:al ) ,

Control Committee.

(f) Sight Distance. All trees, shrubs and structures shall be

A

: Jocated and maintained so that the sight distance from vehicles is not
obstructed at all street and driveway intersections.
. (g) Parking Spaces. Not less than two (2) improved parking sp_ar;es
(10 x 20') shall be located on the same Lot 2s each Living Unit.

(h) Easements. All Lots and Lot Owners are subject to all cm-.
nants, restrictions, righrs-of-wvay and easements of record, as well as
lubject to all present or future zoning ordinances or builn;.!ing regula-
:ions of the 'rownship of Upper Allen, Cumberland County, Pennsylvania.

(1) Nuisances. No noxious ot offensive activity shall be, carried

. on upon any Lot, nor shall anyr.‘hing be done thereon wl:ich may be or

may become an annoyance, nuisance, or of aesthetic damage to the neigh-

3 _ e borhood, nor upon any strect in Allemview.

' Boox 254 mee 735
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(3) Iemporary Structures. No temporary dwellings shall be
erected or maintained on any Lot Carages, basements or any temporary
structure shall not be used for human habitation. MNo prefabricated
construction or otherwise, or m} concrete slab foundation shall be
pernitted unless specifically approved inm writing prior thereto by the

motor homes, .
Developer. No trallers,/tents, shacks, barns or boats, or any type of
outbuilding, unless freviously approved in writing by the Developer,
‘sh'a.ll be emlcted on any Lot, nor parked on a street in Allemiew.-‘

(k) Signs. No sign of any kind shall be disp).‘aynd to public view
on any Lot except one sign of not mrc-thnn ﬂ_ve (5) square feet adv-r-.
.tising the property for sale or remnt, or signs used by a builder tn
advertise the property during construction ind{or the oxriginal sale

- period. ' . ‘

(1) Livestock and Poultry. au:l.mia, livestock or poultry, ex—

cepting household pets, shall not ba ni..nd, bred or kept on any Lot.
Household pets may be 'l;ept, provided they are not ke-pt, bred or ml.n-
l:.altin.ad for any conmercial purposes. -Notwithstanding the above._ the
non-commercial keepﬁ;g of horses or ponies fox the recreation use by
the Ouner of a Lot will be permitted on Lots of five (5) acres or more,
as provided in Section 2(a) hereof. An accessory uruc'ture shall be
permitted on a Lot only when approved by the Architectural Control

Committee.

{m) Carbage and Refuse Disposal. The Owners of all Lots shall,

at their expense, connect to the pubiic sewer a.tnd water 'systems. No
‘Lot shall be used or .minl:a!.ned &5 a dumping ground for rubbish. All
trash, garbage or other waste shall be kept in sanitary containers and
placed in specified locations for eonelction. The burning of trash, A

debris and leaves shall not be permitted on a Lot. ..

-6~
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{n) _I:_I_ginv of Dwelling Constructfonm. Should the Owner of any

. : " Lot not construct a home within one (1) year of the purchsée of said

Lot, then the Lot Owner must seed and maintain the Lot so as not to

detract from the overall d'evelapement.

(o) Architectural Control Committee. The Owner of a Lot shall

not commence construction of a dwelling, garage, or any other per-

: ’ o mitted structure until the Architectural Control Committee has re- =
vieved a_nd _sppmved the pmpo's;ed plan showing the type of structure h
to be placed on said Lot. The 'provi.sions of this secr.ion shall not
apply to Developer during origin-al construction.

. (p) Street Lights. Street lights of a uniform design shail be
installed throughout Allenview under the supervision of the Developer

-and the Architectural Control Committee.

(q) Utility Service Lines. All utility service lines shall be

) ) installed underg;ﬁund where feasible. ) ' _
4 ._ ' _ Section 3. Additions to Existing proner£x. Additional lands may bo.-.

" . come subject to this éeclamtion in the following manner:
‘ (a) -Additions in Accordance with the Tentative Development and
Stage Plan. The Developer, its heirs and assigns, shall have the

i . : right to bri..ng within the scheme of this Declaration additional prop-

erties in future stages of the development, as generally outlined on .

the attached (Exhibit “B") Tentative Development and Staging Planm,

N '  dated February 25, 1980. ' '

Said Tentativ_e Development and Staging Plan outlines the proposed
additions to the Exiuting_?roperty and contains:
(1) a general indication of size and location of the
additional stages for development of the following uses and

building types:

STAGE 1II - Single Family Dotached Dwellings

- - .
| - . Single Family Semi-Detached Dwellings (Duplexes)
E " Single Family Attached Dwellings (Townhouses)
Apartments (3-story Garden Type); ) _ : N

. - . -7-
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(2). the approximate size and location of common properties
reserved for dedication with each stage;

{3) the general nature of proposed common Eacili.tles and
improvements, including the provision of improved yard slpaces and
not less than tvo (2) improved parking spaces required to scxve
all Living Units, including the Apartment and Townhouse properties;

(4) & statement that the proposed additions, if made, will
becme'subjec: to assessment for their just share of Associatfon
expenses' and ‘ ;

(5) a schedule for termination of the Dwelpper s right um!ar
ﬂu;. provision of this sub-section to bring additional development

stages within the schene.

- Unless otherwise stated thereia, said Tentatfve Development and Staging

" Plan shall not bind the Developer, its heirs and assigns, to make'the

proposed ad'diti-ons or to adhere to t'ha Plan in any subsequent develop-
nanl: of the land shown thereon and the Tentative Developmt and S:azin;
Plan contains a conspieuws statement to this effect. )

The additions iuthoxhed under this and the succeeding sub-section
shall be made by filing of record & Final Subdivision and Land nevqlop-'
ment Plan for each ;Stage an& a _Supplmntaty Declaration of Covenants
and Restrictions with respect to the additio;-ual .ml-ope:t.:y. '

The location and arrangenment of buildings, streets, yards and opea

. space and the size and bulk of buildings as indicated on the Tentative

Development and Staging Plan may be amanded, revised, altered or changed

subject to the approval of Upper Allen ‘romhip' provided, however, that

" the use of the land shall be limited to one or more of l:hn within de-

" seribed residential building types.

Such Supplcmentary Declaration may contain such c.ampleuen't'ary
additions and modifications of the covenants and restrittions contained’
in this Declaration as may be necessary to r;flec': the different char-
acter, i1f any, of the added properties and as are not inconsistent with

the scheme of this Declaration. In no ev-ent., however, shall such Supple-

"mentary Declaration revoke, modify or add to the covenants established

by this Declaration within the Existing Property. °

(b) Other Additions. Additfons other thau those authorized by

sub~section (a) herein may bg pade upon approval in writi.n,g of the

BUOX 254 FAGE . 7‘% I .
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" the performance of an obligation shall not be a member., ' '

Associlation pursuant to lpproval by a two-thirds (2/3) vote of each
class of membership, as described in Article III, Sectian 2 The
Owner of any property who desires to add it to the scheme of this
Del:la-:ar.ion and to subject it to the jurisdiction of the MSQC’.&t‘iOI‘l'
may file or record a Supplenmantary Declaration of .Covenants and
Restrictions, as described in subsection (a) her_.euf . .

{c) Mergers. Upon a merger or consolidation.of the Association

with angthar assmiatiﬁn &s provided in its Articles of incorparatimt.
;-ltn properties, rights and obligations may, by nperaiion of law, be
transferred to another survivinz or consolidated association or, Inl-
ternatively, the properties, rights and obligaéions of another associa-
tion .:;ay,. by operation of law, be added to the properties, tis.hl:s a-nd
obligations of the Association as a surviving corporntiou'pursuant to
& merger. The surviving or con#olidatcd association may administer

the covenants aud restrictions establ:l.shc‘d by this Declaration within
the Existing Property, together with the covenants and zestricti&-ms
_establia}wd upon any other properties as one scheme. No such m;-.rger
‘or consoli&ation, however, shall affect any revocation, change or addi-
tion to the covenants established by this Declaration within the Exist-

ing Property except as hereinafter provided.

ARTICLE 111
MEMBERSHIP AND VOTING RICHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a record Owner

of a fee or undivided fece in any Lot which is subject by covenants of record to

assessment by the Association shall be a ber of the A iation, provided

that any such person or entity who holds such interest ﬁerely as a security for

.

-9- ‘.
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Section 2. Veting Rights. The Association shall have two classes

of voting membership: . ’ .

Class A. Class A members shall be all those Owners as defined
in Section 1 with the exception of the Developer, Class A members
shall be entitled to one vote for each Lot (or Living Unit) in which
they hold the interests required for membership by Section 1. When
more than one person holds such interest or interests in any Lot (or
Living Unit), 21l such persons shall be menbers, and the vore for
such Lot (or Living Unit) shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with re-
spect to any such Lot (or Living Unit).

Class B. Class B meabers shall be the Developer. The Class B
mexber shall be entitled to three votes for each Lot in which it .
. . holds the interest required for membership by Section 1 (and for - !
H - ) " every Living Unit in any Multi-Family Structure owned by it until
: . “such Unit is first sold), provided that the Class B membership shall
i : : . cease and becone converted to Class A Membership on the happening of |
; o . any of the following events, whichever occurs earlier: -

(a) when the total votes outstanding in the Clnsn A
menbership equal the total votes outstanding in
the Class B membership; or

) (b).  twenty (20) years from the date hereof.

From and after the happening of these events, vhichever occurs
carlier, the Class B member shall be deemed to be.a Class A membar '
entitled to one vote for each Lot (or Living Unit) in which it holds
the interests required for membership under Section 1. .

(For purposes of determining the votes allowed under this Section,
when Living Units are couated, the Lot or Lots upon which such
Living Units are situated shall not be counted,) o

v gt A= .

| ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

: ' ) Section 1. Members' Easenants of Enjoyment. Subject to the provisions
. of Section 3, every Member shall have a right and easement of enjoyment in aad .
‘, '::o 'the.mmon Properties and such easement shall 5e appurtenant to and shall pass

with the title or lease to every Lot (or Living Uait).

Section 2, Title to Cormon Pr?gerties. Notuithstanding any provision
herein, the Developer hereby c-:wenani:s, for itself, its heirs and as;signs.‘ that
r . it shall convey as Common Properties Itha followfng: *= .
i ' (a) Rights-of-way and easements for streets, sanitary sewers
; - " agd soorm drainageways with completed improvements in place shall be
constructed Iln accordance with the abpi.inbl.o provl;m of Uppar=—

‘allen Towaship, and shall ba offered for dedication to Upper Allen

Township, . ) - '
. . ~10~ . ' ’

nbm; 254 mee 740 - S
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{b) The title to co=mon opena space f{or parks, recrcation and
other common facilities with improv::men:s in place shall be trans- '
ferred to the Association under the condition that i:he_ Association
shall have or hire adejuate staff to administer common facilities and
maintain the common open space. .

{(¢) Easements for water, electric, telephone, television, and
other utility aervices-, shall be provided to the respective operating
coqn.paniea. ‘ :

-

Section 3. Extent to Meobers' E

ts. The rights and easements of
enjoyment created hereby shall be subject. to the following: ’
’ {a) The right of the As_sociar.ion. 4in accordance with its Articles

of Incorporation and By-lazws, to borrow money for the purpose of im-

proving the Common Properties and in aid thereof to mortgage sald prop-
erties. _Ir‘: the event of & default upon any such n;:rtgage, the lemier's%
rights heteut.lder shall be limited to a righet, after taking possessiol; :
of such prnl.;erti‘.:s , to charge admission, ;and other fees as a condition
to continued enjoyment 'by_ the menbers and, if r.leccssaty, to open the ;
enjoyment of such properties to a wider public until the mortgage debt !
is satisfied, wvhereupon the possession of such properties shall be re- .-

turned to the Association and all rights of Ehe Members heriunder shall :

be fully restored; and

(b) The right of the Association to take steps as are reason-
&bly mnecessary to protect the above-described properties against fore- |
’ closure; and ) . - I

(c) The right of the Association, as provided In its Articles and :

By-Laws, to suspend the enjoyment rights of any Member for‘ any pgr}.r;d
.durlng which any assegsnment remains unpaid, and for any'pariod not to
exceed tI;Irty (30) days for any infraction of its published rules ‘and
regulations; and . o ;
‘(d) The right of the Association to charge reasonable adnission :

and other fees for the use of the Coxmon Properties; and C I”

=11~
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(e) The right of individual Members to the emlus‘i\re use of
parking spaces as provided in Section & hereof ; and
(f) The right of the Association Ito dedicate or tunslfeé all
or any part of the Common Properties to any public agency, authority,
or utility for such purposes and subject to such conditions ns may be
agreed to by the Meﬁaers, provided that no such dedication or ‘tuc.;ster,
detemination as to the purposes or as to the conditions thereof, shall
. 'be effective unless an instrument signed by Henbers entitled to cast
two-thirds (2/3) of the votes of each class of nenbarship has been .
recorded, agreeing to ‘uuch dedication, transfer, purpose or condition,
and unless-uritten notice of the proposed agreement and action there-;
under is sent 'to every Mecber at leas‘t ninety (50) da;_rs in advance of

any action to be taken. It is understood and agreed that no such public

agency or aur.horit;r is obligated to accept any such dedication or tum-

Y

fer; and
(g) ' In the event that the Association :ﬁsu; at any time, flﬁ.
to maintain the common properties under its jur.tndicl:inn in remmhin _
. order and conditi.on in acmrdaaca with the development plan, Upper u,m
Township may serve written notice on the Assocfation or the Owners
setting forth the manner in which the Association hao failed to main-
tain the common open space in reasonable condir.i;m; and said notice
" shall include a.denaml that such deficiencies of maintenance bae cured
within thirty (30) days thereof and shall atnu.the date and place of
@ hearing thereon which shall be held within fourteen (14) days of the
notice. At such hearing, the Township may modify the terms of the .
original notice as to the deficiencies and may give an extension of
time within which they shall be cured. If the deficiencies set forth
in the original notice or the mdit'lic.ati,ans_ __t.hlcrno:‘. chall not be 'cured
" within said thirty (30) days or any extension thercof, the Township,
in order to prescrve the taxable values of the pmpar:!cs wl.r.hin M.len-
view and prevent thc coazon open space’ fron becoming a publie nuis:nce,

u.:\y em:er upon said comzon open space and mxntnin I:hz same tot a . pep—

. dod of one year. Said entry and maintenance ahall!. not vest in.the

-12-
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public any rights to u“-ﬂ“ common’ open space except when the same is
. vol..untarily dedicated to the public by the residents and Owners.

. Sefore.the expiration of said year, the Township shall, upon its
fnitiative or upon the request of the Association calll a public
hearing upon notice to the Association and Owners _to' be held by the
Township, at which hearing such Association and Owners sha’ll show
cause why' such maintenance by the Township shall not, at the election
of the Township, continue for a su_cceedins year. If .the Township

ghall determine that the Association is ready and able to ma:t.nr.ah;

gaid common open space in a reasonable condition, the Towmship shall

_eease to maintain said common open space at the end of said year.
If the Tounship shall determine the Association 1s.mot re;dy and sble
to maintaln s:aid common open space in a realsonabla cnﬁdition, r:he

3 - a ' . Township nay,. at its discreﬁon,' continue 1:'.0_ maintain said common open’ |

"i[._ : space during I‘tha next succeeding year and, [

|

e ing and determination, in each year thereafter. The decision of the

subject to a similar hear-’

Township in any such case shall constitute a final administrative de-
. eision subject to judicial review.
i . The cost of such maintenance by the Township ghall be z.;ssessed
ratably against the properties within Allenview that have a right of
enjoyment of the common open space and shall become a tax lien on said

properties.

|
|
Said assessments or charges shall be subordinate in lien ]
|
to the lien of any mortgage or mortgages on the property which is sub~ |

'

- ject to such assessments or charges regardless of when said mortgage

or mortgages were ercated or when such assessments Or charges accrued;

provided such subordination shall apply only to assessments or charges |

that have become payable prior to the passing of title under foreclosure :

_of such mortgage or mortgages and the transferee shall not be liable

;. . for payment of any' assessments or charges aceruing prior to said forte-
closure; but nothing herein shall be held to affect the rights herein
givefn' to enforce the collection of such assessments or charges accruing

after sale under foreclosure of such mortgage or mwortgages; and pro- |

vided, further, that such charges accruing after sale shall also be

=13~
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subordinate in lien to the lien of any further mortgagc or mortgages

which are placed on property subject to such assessments or charges, . X

with the intent that no such charges shall at any time be prior in

N

lien of any mortgage or mortgages whatsoever on such property. The

Township, at the time of entering on said commom open space for the

purpose of maintenance, shall file a notice of such lieca in the office
of the Prothonotary of the County on the properties affected by such

lien within the planned restdnnr;ia]. development.

A

Section 4. Parking Rights. The Association shall maintain upon the

Common Properties at least two (2) parking spaces for eacﬁ_ Li\‘rirgg Unit in areas
developed with Townhouses and Apartoents. Subject to xeilaunlble rules and con- |

ditions, the Association shall designate at least two (2) parking spaces conven-

iently located with respect to each Living Unit for the exclusive use of the

Members residing therei;:. their families and guests. The use of such space by

OF —m

eny pther member or person may be enjoined by the 'Asso_cintion or the Members

entitled thereto. The right to the exclusive use of such parking space and to its ._
maintenance and designation by the Association shall be appurtenant tg and shall

pass with the title to each Living Unit.

— T S Wi T

i _ ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

h_ Sectfon 1. Creation of the Lien and Personal Obligation of A ts.

]'Z ) ' The Developer for each Completed Living Unit owned by him within The Properties

‘ T hereby covenants and each Ouner of any Completed Living Unit h-y acceptance of a
deed therefor, whether or not it shall be so expressed in any such deed or other

' cohveyaqcz, shall be deemed to covenaat and agree to pay to the a\ssocinl:ilt‘)m . CL)
anr_nqa]. assessments 9: charges; (2) special assessments for capital inprovenc':_lts,
.such assessnents to be fixed, established, and collected fl"m time 't;: time as here
inafter provided. The annual and special assens.mm:;,‘--togcr.her with such interest

thereon and costs of collection thereof, as hereinafter provided, shall be a

— "
—’

I [
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charge on the land ond shall be a continuing 1ien upon the property against

. which esch a\;ch assessment is made. Each such assessment, together with such
interest thereon and cost of collection thereof, as hereinafter provided, shall

1 e also be the personal obligation of the person who was the Owner of such property

4 .
at the time when the assessmeat fell due,

Section 2. Purpasé of Assessmenta. The sssessments levied by g?e
Association shall be used exclusively for the purpose gijpromnting the recr;;;ion,
heal?h. safety and welfare of the rasidénts.lﬁ The Properties anﬁ in part{cular
for the 11|{p!9vement and maintensnce of properties, services, and fa.cn!.ties de-
voted to this purpose and related to the vse sand enjoyment of the Common !ro‘p- e

_ erties and of the homes situated upon The Properties, including, but not 11n1£.d
to, the payment of taxes and insurance thereon and-repair, replacement and addi-

tions.thereto, and for the cost of labor, equipment, materials, managements and’

supervisions thereof.

TESTw T

: a ;
._ ' .. Section 3. Basis of Annual Assessments. The Association, thn;ugh

{ts Board of Directors, shall fix the annual assessment per lot based upon the

‘estimated cost of carrying out the responsibilities of the Associstion. There

shall be "tw types of anousl essessment as follous:

(a) Gencui sssessments applicable to all record owners of lots

upon‘whlch are constructed ‘singlc-fsully or two-family dwellings,-

townhouses, spartments and condominfums. Said properties shall be

sssessable for the following purposes only:

1. The launs and planting as outlined on the Final Sub-

. division Plons under the title of Common Open Space.

P

2. The sidewalks and pedestriaaways in the public rights-
of-way cascments and in common open'space as outlined on the

Final Subdivision Plans.

3. Outdoor lighting in public rights-of-way ond on common’

. properties.
Ny 4. Essential improvements such as drives, sanitary severs,

j * vater lines, fire hydrants, storm sewers, fences, signs and other

focilities essential for the use and maintenance of Common ?rop-.‘

erties.

=15«
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5. Recreation facilities such as swimming pools, tennis
I . : s cour:i, playground equipment, picnic facilities-end any 'atruc- . .
’ I tures or appurtenances related thereto. ' .
6. Ligbility and Property Damage Insurance relating to

the aforementioned Common Properties.

S

7. Capital R.enrvel as deemed necessary for r:pln:mnt
oE the -foremntioned Coemon Propertin.

1 . L 8. Trash Collection Service. S j

9. Msnagement Services. . o o

(b) ‘Limi.ted ;sunn—'un'u lpplicahlé only to record owners of )
I . o - "living units in S-t:;c 2-B = 54 townhouses, Stage 3-B - 106 townhouses, . ,
Stage 3-A - 52 apartments or eonc'lominim, and Stage 3-C = 36 apart- -
ments or condominfums, Such limited assessments shall be’ qulubla "

for the following purposes and shall be an additionsl assessment over g

TS

and above that prov!.dad' under Section 3(a) above: o :

1, Parking lots. lm-l related improvements. . . ._
. i : : 2, Lawns and planting, ’ : I
. 3. Exterior of townhouse and.lpartmnt buildil.nsl..
f ’ Limited assessments shall not be applied against property owners of

single-family or two-family dwellings.

Section 4. "Specisal assessmntl.for Capitsl Improvements., In additcion
to the a‘nn't;al assessments authorized by Section 3 hereof, the Associsztion may
levy in any assessment year a special sssessment, applicable to l:‘hu year ouly.
Enr the purpose of defuy!.ns. 1n whole or in part, the cost of any construcr.ion
or reconstruction, unexpected npnir or replacement of & described capitsl im-
provement upon the Common Properties, including the necessary fixtures and per-

“sonal property related thereto, provided that any Isu;h l;lclwlht,.hlli have :hol
assent of two-thirds (2/3) of the votes of each bll;- olf Members who are voting

" in pe‘rnan or by proxy at a meeting duly called for this purpose, written notice ° .
of which shall be sent to s‘ll Members at least cl-;i-rty (30) days in advance sud -

shall set forth the purpose of the meeting. . _._..::_,:"/

=16

800X 254 mi 746 -

12/10/2008 10:22:58 AM CUMBERLAND COUNTY Inst.# 198005144 - Page 16 of 27



’ ipe:if:l.ed, the Association may chanze the maximuo and basis of the asscssments

o R L

. the presence at the meeting of Menbers, or of 'proxles, entitled to cast sixty (60;

If the required quorum is not forthcooing at any mzer.ins, another neeting nay be

. called, subject to the notice requiresent set forth in Sections 4 and 5, and the !

_ Section 5, Change in Basis and Maxinum of Annual Assessments.

Subject to the limitations of Section 3 hcrl;nf, and for the periods thergin

fixed by Section 3 lLiereof prospestively for any such pe:riod provided that any
such change shall have the assent of two-thirds (2/3) of the \I;otes‘ of each

class of Members ﬂu are voting I:‘.n person or by pro:cy., at a meet.iug duly |
called for this pux.'pose, written notice of which shall be sent to all Members :
at ie_nsl: thirty (30) days in advance and shall set forll:h. the ;:urposé of the
meeting, p:’o\i‘;ided further that -tha_lf.nii:ations of Section ‘3 hereof s‘h‘al-l not
2pply .to any change in the maximun and _liasis of the assessments u'ndertak‘en as'_
an incident to a merger or ccn.solidati_.on in which tl-xe Assoclation is a;.u-t‘horlzed; ‘

to participate under its Articles of Incorporation and under Ar:iclr.-'I.I, Section

2, hereof. . ’ B .

Sect:lon 6. Quorum for Any Action Authorized Under: Sectiona 4 and 5. .

-

The quorum required for any action zuthorized by Sections 4 and 5 hereof shall be

as follows:

At the first meeting called, as prwide.d in Sections 4’ and 5 hereof,

percent of all the votes of each class of mu::bership shall constitute a quorum. |

required quorum at any such subsequent peeting shall be one-half of rhe required ;
quo}um’ah the preceding meeting, provided that no such subsequent meeting shall

be held more than sixty (60) days following the preceding meeting.

Section 7. Date of Corzenzenent of Annusl A-:sessments, Duec Dates. i

The annual nssessments provided for herein shall ecommence on tha date {which s‘hall
be the first day of a month) fixed by the Board of Directors of the Associat_ioa

to be theé date of commencemant.

-17-
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The first annual assessments shall be made for the balance of the .

calendar year and shall become due and payable on the day £ixed for commence- .

ment. The assessments for any year, after the first year, shall become due

By N

and payable on the first day of March of said year. .

The a.nmunt of tha anaual assessment vhich ln:l:r be levied for the ' .
balance remainins in the first year of assessment shan bn an amun: uhi:h bears
the same relal:ionshi.p to the annual nsessnent prwided for in Section 3 hgreof !
as the remaining number of mnths in that year bear to twalvc. The sama- reducl:ion
in the amount of the asaessme.n: shall apply to.the ﬁrst nssesmn: levied minst

any property which is he:ufter added ro the properties now suhject to usuamt

at a time other than the beginning of any assessment peﬂod..

The due date of any special assessment under Sectinn 4 hereof shall 'bc

- T T P BRI, S L R b T o T T T e

ﬁ.md in the resoluticm nul:hor:lzi.ns such nssesauant. .

Section 8. Duties of the Board of Directors. The Board of Diﬂl:tt;ﬂ ‘_

- of the Aasociation shall fix the dau of commencenent a::ld tha t of the a

FTTLTT U dd e w g T N s T

ment against each Completed Livxng Unit for each aasessmen: periad at 1us: thirl:y

(30) days in advance of auch date or per:la:l and shall, at that time, prepare a
roster of the properties and assessments applicable thereto whiqh shall be kept in.

the office of the Association and shall be open to inspection by any Owner.

——— e o e

1

Written notice of the assesscent shall thereupon be sent to every Owmer '
i ) subject thereto.

The Association shall, upon demand, at any time, furnish to ‘any Owner

- liable for said assessment a certificate in writing signed by an officer of the '
b Association, setting forth whether said assessment has beea paid. Such certifi-
cate shall be conclusive evidence of payment of any assessment therein stated to

i 5 ' " have been paid.

.

g_ : Section 9. Effect-of Non-Payment of Assessment: The f‘ersoml Obliga=~

tion of the Owner; The Licn; Remedies of Associatfon. If the ossessments are not ' .

paid on the date when duc (being tha dates specified An Sectlon 7 hereof), then

such assessment shall become delinquen: and a‘hall :orctlw.-r with such iur.l-‘-rcst '

thereon and cost of collection thercof, as hereinafrer provided, l:hereupon_ become -

- _ L e o .
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. a continuing lien on the property which shall bind such property Iin the hands
of the then Ounsr, his heirs, devisees, personal representativl:s and assigns.
The perso'nal obligation of the then Ouner to pay such assessment, however, shall
remain his person.al obligation for the statutory period and shall not pass to .
his successoxs in tirle unless cxpressly assumed by them.

If the assessment is not paid within thirty (30) days afte’c :hm.- de— .
linquency date, the assessuenr. shall bear interest from the date of delinquency
at the xate of seven _ percent per alnum, and the Associatidn may brj.ns an

n:-.t.!.on at law against the Owner personally obligated to pay the same or to fou-'

lose the lien against the pmperzy, 2nd there shall be added to the amount nf

*  such assessment the costs of preparing and filing the cnnplaint'. in such sctiou, #
" and, In the event a judgment is obtained, suc‘h judgment shall 1nc1uda interest on .

the assessment as above provided and 2 reasonable attorney's fee to ba-i.i.xe-.d by

-

the court, together with the costs of the action.

.

Section 10. Subordination of the Lien to Mortga es.". The lien of the -

assessments provided for herein shall be subordinate to the lien of any mortgage

oY morr.gnges now or hereafter placed upon the propertics subject to assessment;

provided, however, that such suborZination shall apply only to the ‘assessments

which have become due and payable prior to a sale or transfer of such property

pursusnt to a decree of foreclosure, or any other proceeding in lieu of fore-
closure. Such sale or transfer shall not relieve such property from liability

for any assessments thereafter beconing due, nor from the lien of any such sub-

scquent assessment.

Section 11. Exempt Propertv. The followking property subject to this’
Declaration shall be exenpted frox the assessnents, charges and liens o:réated.
herein: (a) all properties to the ‘extent of any ease-.nent or other interest there—

ia dedicated and accep:cﬂ by the. local public nuthotit}* and devoted to public use;

” (b) all Common Froperties as dnfi;-.ec. in hrtirzlc 1, Section 1, hereof; (c) all

aws of the Commonucalth of Pennsylvania,

S

! R propcr:rins excmpted from taxation by tha 1

upon the terms :md to the extent of such legal exemption.

Notwithstanding any provisions herein, no Completed Living Unit devoted

o duelling use shall be exempt fron said asscssment, charges or liens.

-19-  BOOK -2_,5-1 pce 719
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ARTICLE VI

PARTY WALLS FOR DUPLEXES, APARTMENTS AKD TOWNHOUSES

Section 1%

on the dividing linc between the Lots shall constitute a party wall, ond to the
exteat not inconsistent with the provisions of this Article, the general rulus

of law regarding party walls and of liability for propecty damage due to negli-

gent or willful acts or omissions shall api:ly thereto. S

Section 2. Sharing of Repair and }uintenance. The cost of reasonable

. . repair and maintenance of a party wall shall be shared by the Owners who make

use of the wall in proportion .to such use,

Section 3. Destruction by Fire or Other Cagualty, Xf a party wall is

destroyed or damaged: by fire or other casualty, any Owner vho has used lthe.uall
may restore it, and if the other Owners therutm make use of the wall, they
shall contribute to the cost of restoration thereof in p'mportion to such use
vithnu: prejudice, however, to the right of any such Owners to call for a larger .

contribution from the others under any rule of law u.garding liabil.il;y Ior negli~

gent or willful acts or on.tss:lons.

Section 4. Weatherproofinz. Notwithstanding any other provision of
this Article, an Owmer who, by his negligent or willful act, causes the party

wall to be exposed to the elements shall bear the whole cost of furuishif\g the

necessary procc.ction against such elemants.

Section 5. Right to Contribution Runs with Land. The right of any

Owner to contribution frou any other Owner under this Arl:!ele shan be cppurtmn:

to the land and shall pass to such Cner's successors in title.

Section 6., Arbitration. It: the event of any dlspur.e arising ce;ucern-
ing a party wall, or under the provisio:_-ni of this _Al.'tf.l_'.‘lc, each party shall -
choose one arbitrator, and such arbitrators shall chaose one additfonal arbitra-

tor, and the decisions of a majority of all che arbitm:ors shall be final and

conclusive of the question fnvolved. .

— T

B -zo..
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ARTICLE VII

'1. Lo . ARCHITECTURAL CONIROL COXMITIEE

Section 1, Review by Coroittee. No building, fence, wall or other  :
he 1

structure shall be commenced, erected or maintained’ upén The Properties, nor
; shall any exterior addition to or change or alteration therein be made until
the plan§ and specifications showinz the nature, kind, shape, height,.matcrials,

and location of the same shall have been submitted to and approved in w:i::!.;\s

a5 to harmony of external design and location in relation to surrounding struc-

i ) : tures and topography by the Board of Directors of the Association, or by .an . -

1

zxchitectural comzlttee composed of threa (3) or more reépresentatives appointed

by the Board, In the event said board, or its dea'ignat:ed t;.omitl:ee, fails to
approve or disapprove such design and location within thirty (30) days after . o
' eaid plans and specifications have been aubrnitted to 1::, or 1n an,y event, "4f no

. suit to enjoin the addition, alteration or change has been comzenced prior to

TICT AT

the complation :hereo}, approval will not be required and this Article will be

- | :
I.— : ' deemed to have been fully complied with.

L : .
g ARTICLE VIII

. Section 1. Exterfor Maintenance. In addition to maintenance upon

the Common Properties, the Associztion may provide exterior maintenance upon: each
Completed Living Unit which is subject to assessment under Article V hereof, as
follows: paint, rcpair, replace end care for roofs, gutters, downspouts, exterior

building surfaces, treces, shrubs, grass, walks, and other exterior improvements.

. Section 2. Assessnent of Cost. T_hc cost of .such exterior maintenance
shall be nssesséd against the: Livinz Unit upon which such maintenance is done and
shall be added to and becoma part of the annual maintenance assessment or charge

p to vhi::-.h-su:h Living Unit is subjcct under Acticle V 'hereof and, as-part of such

annual assessment or charge, it shall be a lien and abligation of theg Cuner and

-21-
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shall become due and payable in all respects as provided in Article V horeof.
Provided that the Board of Directors of the Association, when establishing the
annyal asszs;mem: against each Living Unit for any ossessment year as required
under Article V hereof, may add thereto the estimated cost of the exterior main-
tenance for that year but shalu, thereafter, make such _adjustmnt with the Ouner

as is necessary to reflect the actual cost thereof,

Section 3. Access at Reesonable Hours, For the purpose golely of
—===33 at heasonable Hours,

perforning the exterior maintenance zuthorfzed by thil .\:ticle the Ano:iuion, :

through its duly authorized agents or employeu, shall have thn right, after

reasonable notice to the Owner, to enter upon any I.ot or exterior of any L:lviuz

Unit at reasonable hourt on any day except Saturday or Sunchy.

ARTICLE I¥ :

GENERAL PROVISIONS

Section 1., Duration. The covenants and restrictions of this Declara-

tion sha).l run with and bind the land, and ahall fnure -to the blmﬂ.t of and be 5

enforceable by the Developer, the Associatfon, or the Owner of any land suhjecl:

to this Declaration, their resph:t.l.n legal representatives, heirs, successors,

and assigns, for a term of 12 years from the date this Declaration is recorded,

after which time said covenants shall be automatically extended for successive

periods of ten (10) years unless an instrument signed by the then-Owners of

two-thirds (2/3) of the Lots has been recorded, agreeing to change said covenants

-and restrictions in whole or in part, For purposes of meeting the two-thirds

requirenent, when Comp:l.etéd Living Uzits are counted, the l.o: or Lo:d upon which

such t:nmpletcd Living Units are situated shall not be coun:ed Provided, how-

. ever, that no such agreenenr. to changa shall be ecffective unlen made and

recorded three (3) years in advance of the effccl:.tve date of am:l: change, and
unlcss written notice of the proposed agreement is sent to w:ry Ouner at least

ninety (90) days in advance of any action taken.

Section 2, Notlces. Any notice required to ba sent to any Mcmber or .

Owner under the provisions of this Lezlaration shall be deemed to have been

»
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_ real property described in Atl‘.icle 1I of this Declaration and such Additions X 1

_ sfons of plans to said authorities. All such

" property ox contract ri

described plans

propecrly sent when mailed, postpaic, to the last known address of. the parson who

appears as Member or Owner on the records of the Association at the time of such

mailing.

' Section 3. Enforcemen:. Enforcement of these covenants and restrie-

tions shall be by nny proceeding at law or in equity against any person or per—,
sons violntlns or attempting to violate any covenant or restriction, eit‘he: to
nstrain violation ox to recover danages, and against the land to enforce any 1lien;

created by theu covenants; and failure by the Association or any Oumer to enforce!

any covmnt or restriction ‘herein contained shall in no’event be deemad a waiver

of the rig‘h: to do so therr.after.

Section 4. Reservatfon, The Developer has submitted to the author-
certain plans for the future development of the ‘

ities of Upper Allen 'Iownshi.p

thereto as may hereafcer have to be rcade pursuant to M.'I:i.cle II, said plans hav-

ing bezn submitted in order to fulf.tll the requiremeuts of township ord.tnanees

and the Pennsylvania Huniuipnlities Pla:ming Code. Said plans are on file with

Upper Allen Township. The Developer may be xvequired to make additional submls-

plans nre paﬂ: of the puhlic con—

trols imposed by the Towmship Board, the developers, owners, residents and users

of the project and they do not create, and are not intended to create, any private

ghts in the owners and residents of the project. The plans

which the Developer has submitted to the township authorities represent 2 plan of

development which the Developer believes will provide maximura benefits to the

residents, owners and the publie. During the extended development prozram, however

various f‘actors can intervene which may hinder the effectiveness of such long-range

plans and which may threaten the benafits to be derived by the residents, owners

and the public unless such plans can be nodified as prescribed by the applicable

township ordinances. Accordingly, this Declaration is not inl:cndcd “to nor does

grant or create any private property or contract rights under any of the above .

and such plans continue to remain subject to modificatien by the

th t'he procedures set forth in the

proper township authorltic.s in accordance wi

ordinances of the township and the ?enas;lvania Municipalities ‘Plamiuw Code.

_2500x 259 pee 753
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Section 5.

To permit the coordination of finish grading and landscaping operstions and the-
prwision of permanent and/or temp-orny storm drainagt facilities as development
work prosrcuea from lot to lut, the bcveloper, at hu expense, shall have r.hs

right to ch:nge, alter, modify and/or revise the finish grade and to complete

'landsﬁape work of the yard within ten (10) feet of any lot line and in dniuga .

swales -beyond said ten {10) feet after title to a-lot and the duellit‘la thereon

_has beed transferred to aﬁo,than_ Owner, '

Sention 6, Severability.

or restrictions by judgment or Court Ordér shall in no wise affect -any ‘other

provisions which shall remain in full force and effect. .

'ALLENVIEW, INC,

Amn: o | | é}f %g/h&}m
¥ ; - Prutdant
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COMYONWEALTH OF PENNSYLVANIA')
: : ' . (R
COUNTY " oF Wi e , :
On this, thgjﬂday of , 1980, before me, a Notary

* Public, the undersigned officer, personally appeared BERJAMIN L. BRENEHAN,

President of Allenview, Inc., sor to Br n and Calabrese, known

to me (or satisfactorily proven) to be the person whose name is subscribed
to the within instrument, and that he executed same for the purpose therein

contained. i . - . -

Notary Public

My Commission Expires: “'z f/ B
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ACKNOWLEDCMENT

The underligned, . 1 Shaffer & Sons, Inc., being the owner -

L P A

of Lots 1A, 1B, 1C, 1D, lE, 1P, 1G, and 1K of Stage II, Section B, in

¢ : Allenview Planned Residential Development, through its duly authorized I
il 1 : officers, acknowledges that th;"Corparation approves the l.'GViIiOM’ to
the Supplementary Declaration of Covenants and Restrictions dated

b April 10, 1980, to which :hitl acknowledgment is attached.

©* . SHAFFER & SONS, INC.

- Gl

! President
e
I .
i
!
.f 3
i
|
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 ACKNOWLEDGEMENT

The undenligmd, Anthony F. Miscavige and Andrea 1, Miscavige,
his wife, being the owners of Lot l-H, of Stage II, Section B, im
Allenview Planned Residential Development, acknowledges that they
spprove the revisions to the Supplemsntary Declaration of Covenants and I

Restrictions dated April 10, 1980, to which this acknowledgement is attached,

Anthony ¥, Miscavige |

[t hsr.

Andrea L. Miscavige

pZ %W@/

State of Pennsytvania
County of Cumberiand l Ss

“m“'""'ﬂfﬂwl‘whmmggm 4

g : ' efc., in' and for Cumberiand County, Pa. .
) . ln%lgjﬂooi —_—val Page_73/

witness my hand and seal’of oftice, at -

Carlisle, ' Ww

Recorder
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