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THIS DECLARATION, made this 4th day of February, A.D., 1980,

and Calabrese, hereinafter

by Allenview, Iru:.'. to Br
called Developer of Allenview Flanned Residential Development, herein- ’

after called Allenview, located {n Upper Allen Township, Cumberland

County, Pennsylvania.

WITNRESSETH:

WHEREAS, Developer is the owner of the real property ducrlie‘d
in Article II of this declaration and desires to create thereon 8 resi~
dentiel eomunity.uuh permanent parks, playgrounds, open spaces, and

other common fac{lities for the benefit of the sald community; and

WHEREAS, Developer desires to provide for the preservation of
the vnlluu and amenities in seid community snd for the maintensnce of_'
said parks, playgrounds, open spaces and other common facilities; and,
to this end, deattﬁs to subject the real property described in Article II,
together with such additions as msy hereafter be m.da thereto (as provided
in art..iclle 11), to the :oveunts,‘restrlet!.onl. easements, charges and
liens hereinafter set forth, each and all of which is #nd are for the

benefit of said property and each owner thereof; and

WHEREAS, Developer has deemed it desirable, for the efficient
preservation of the values and amenities in said comnunity, to create an
agency t-o uhic-h should be delegated and assigned the povers of maintaining and
sdministering the comsunity prupertiu_ and facilities and administering and
enforcing the :ove.nants and restrictions and collecting and disbursing thlo
assessments and chirgel hereinafter created; and

' WHEREAS, Developer has incorporated under the laws of the Common-

wealth of Pennsylvsnis, as a non-profit corporation, THE ALLENVIEW HOME

OWNERS ASSOCIATION, for the purpose of exercising the functions aforesald;

- L. X 25 e 201

12/10/2008 10:15:49 AM

CUMBERLAND COUNTY

4

Inst.# 198004077 - Page 1 of 25



e

NOW, THEREFORE, the Developer declaves that the real property

described in Article II, and such additions thereto as may hereafter be

" made pursuant to Article II hereof, is and shall be held, transferred,

sold, eomered and occupied subject to the covenants, restrictions,
ecasenents, charges and liens (sometimes referred to as "covenants and

restrictions") hereinafter set forth..

ARTICLE 1
DEFINITIONS

Section I. The :’..olluulns vords, vhen used in this Declaration or
any Supplemental Declaration (unless the context shall prohibit), shall have
the following meanings: .

(a) “Association" shall mean and refer to the Allenview

Homeowners Association. .

(b) “The Properties™ shall mean and refer to all such
existing properties, and additions thereto, as are subject to this
ne.cla‘rltinn or any Supplemental Declaration under the pmicum

of Article II hereof.

{e) “comn_ Properties" shall mean and refer to only

those areas of land sh on any T ded subdivision plat of The
Properties and inteaded to be devoted to the common use and enjoy-
ment of the owners of The Properties, and may include the land and
improvements for streets, easements, parks, playgrounds, swimming
pools, pedestrianways, and any buildings, structures or appurten-
ances incident t!mrel:o, subject to the reservations contained inm
Article IX, Section 4 hereof.

(d) "Lot" shall mean and refer to any 'plol: of land shown
upon any recorded subdivision map of The Properties with the ex- L.
ception of Common Properties as heretofore defined.

{e) *“Living Unic" shall mean and refer to any portion of
a building situated upon The Properties designed and intended .;ar

use and occupancy as a residence by a single family.
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(£) “Completed Living Uait™ shall ‘mean and r.efer. to
any portion of a building situated upon The Properties designed
and ip’tended for use and occupancy as a residence by a single
family for which an occv.;pnncy permit has been received from the
appropriate township official. '

(8) "“Single Family Detached Dwelling” shall mean a
building used by one family, having’ only ons living unit and two
side yards, ‘

(h) "Single Family Semi-Detached Dwalling” shall mean
a building used by ona family, having one living ur.;.‘;t and one side
yard and one party vall in common with another building,

(1) “Single Family Attached Dwelling (Row)" shall mean .
2 building used by one fam!ly and having ene living unit and two ‘
party walls in common with other buildings (such as townhouses).

(J) "Mulci-Family Dwelling" shall mean a building used

by thres or more families living inﬁmﬁmtly of each other and

. doing thelr own cooking, inzluding spartment ho » Or townho .

(k) "Owner" shall mean and refer to the record m;r.,
whether one or more persons or entities, of the fee simple title
to any Lot or Living Unic situated upon The Properties, but, not~
withstanding any applicable theery of the mortgage, shall not mean
or refer to the mortgagee unless and until such mortgagee has ac-

quired'title pur to forecl e or any proceeding in lieu of

foreclosure,

(1) "Member" shall mean and refer to all those Owners

vho are members of the Association as provided in Article III,

Section 1, hereof.‘

(m) "Developer” shall mean and refer to Allenview, Inc.,

sor to Br e and Calabrese, and to such other person or

legal e.ncil:y to whom Allenview, Inec., sor to Br and

Calabrese, expressly assign the rights of the Developer herein in

vriting'.
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION:

ADDITIONS THERETO

Section 1. Existing Property. The real property which is, and
ghall be held, transferred, sold, conveyed, and occupled subject to this
Declaration is located in Allenview, and is more particularly described on
the attached plats, Exhibit "A", titled Stage II, Section A, Final Sub- '
Division Plan - Single Family Lots; Stage II, Section B, Final Sub~Division
Plan - Townhouses; Stage II, Section C, ri.m]. Sub=Division _?hn - Common

Open Space = Neis‘hbothoad'comrchl, which is recorded in the Office of the

" Becorder of Deeds, Cusberland County, ia Deed Book 36, Page 47, all of which

" real property shall hereinafter be referred to as “Extsting Property."

Section 2. Restrictions for Use and Development. The Lots out-

img on said plat for Stage II shall be subject to the following restrictioms:

(a) Land Use and Building Type. No building -except one (1)
Single Pamily Detached Dwelling shall be designed, erected, maintained
and occupied for residential purposes on any one said Lots. Private
,igarnges of not more than three (3) car capacity, not over one {1)
story in height, and conforming to the architecture of the residence,
may be erected or maintained in conjunction with the dwelling on said
Lot. MNotwithstanding the above, on Lots of five (5) acres or more, a
bu-il;dlng may be designed, erected, used, and maintained on the Lot for
the non-commercial keeping of horses or ponies for recreation use by
the Owner.

(b) Building Location and Landscaped Yards. No building or any
part thereof shall be erected or paintained closer than twenty-five
- (25) feer to any street and, in the ;:au of Mt. Allen Drive, Hertzler
Road, and all exterior boundaries of Allenview, a building setback of
not less than fifty (50) feet shall be maintalned. Notwithstanding
the above, an unoccupied open space shall be designed, landscaped and
maintained in the front, side and rear yards of each Lot, the depth of
which shall be not less than shown on the recorded Final Subdivision
and Land Development Plan. ' -
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" (c) : Outdoor Storape Areas. Fir d, bicycles, lawn mowers,

garden :6013, furniture, and all other such articles shall be stored
in areas appropriately located on the Lot to the rear of the dwelling
and garage, and set back from all Lot lines as mentioned above and
screened from all streets, side and rear Lot lines, with a structuve,
shrubs or hedge, in a location and manner approved by the Architectural
Control Committee. ‘

{d) Completion. All dwellings and garages shall be completely
finighed on the exterior and all grading and seeding shall be done
.vi.thin one (1) year of the start of construction or ground breaking.

Any excess earth or ground from any construction shall be the property

of the Developer and shall be removed by the Lot owner at his expense
. to a place designated in the development and determined by the Develw
1 (e) Fences, Hedges and Shrubs. ?enc;a, hedges and shrubs shall

not be erected, planted or maintained in the a‘bwc. required yard spaces,

or along the Lot lines of any Lot unless approved by the Architectural
Control Committee. . ) I -

(f) Sight Distance. All trees, shrubs and structures shall be
located and maintained so that the sight distance from vehicles is not
obstructed at all street and driveway intersectioms.

(g) Parking Spaces. Not less than two (2) improved parking spaces
{10" x 20') shall be located on the same Lot as each Living Unit.

(h“,i Easements., All Lots and Lot Owners are subject to all cove—
nants, restrictions, rights-of-way and easements of record, as well as
subject to all present or future zoning ordinances or building regula-

: Lo l':ions of the Township of Upper Allen, Cumberland County, Pennsylvania.

' q . . " (1) Nufsances. KMo noxious or offensive activity shall be carried’
1 -on upon any Lot, nor shall anything be done thereon ﬁti:h may be or

may become an annoyance, nuisance, or of aesthetic damage to the neigh=

‘borhodd. nor upon any street in Allenview.

.\__ | : | . | .
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(J) Temporary Structures. No temporary dJwellings shall be
erected or maintained on any lLot. OCarages, basements or any temporary
structure shall not be used for human habitation. No prefabricated
construction or otherwise, or any concrete slab foundation shall be
pernitted unless specifically approved in writing prior thereto by the

motor homes,
Developer. No trailers,/teats, shacks, barns or boats, or any type of
outbuilding, unless previously approved im writing by the Developer,
shall be erected on any Lot, nc;r parked on a street in Allenview.

(k) Signs, No sign of any kind shall be dhph}yeﬂ. to publie ;rinw

on any Lot except one sign of not wore than five (5) square feet adver-

- tising the property for sale or rent, or signs used by a builder to

advertise the property during construction and/or the original sale

" period.

(1) Livestock and Poultry. Animals, livestock or poultry, ex-
cepting household pets, shall not be raised, bred or kept on any Lot.
Household pets may be kept, p.mvided they are mot kept, bred or main-
tained for any commercial purposes. Notwithstanding the above, the
non-commercial keeping of horses or ponies for the recrcatfon use by
the Owner of a Lot will be permitted on Lots of five (5) acres or more,
as provided in Section- 2(a) hereof. An accessory structure shall be
permitted on a Lot only when approved by the Architectural Control
Committee. .

(m) GCarbage and Refuse Disposal. The Owners of all Lots shall, )

Ial: their expense, eqnnect to the public sewer and water systems. No
Lot shall be used or maintained as a dumping ground for rubbish-. All
trash, garbage or other waste shall be kept in sanitary containers and
placed in specified locations for collection. The buraing of trluil.

debris and leaves shall not be permitted on a Lot.
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(n) Delay of Dwelling Construction. Should the Owmer of any

Lot not construct a home within one (1) year of the purchase of said
Lot, then the Lot Owner must seed and maintain the Lot so as not to
detract from the overall development.

(o) Architectural Control Committee, The Ouner of a Lot shall

not commence construction of a dwelling, garage, or any other per-
nitted structure until the Architectural Control Committee has re-
viewed and approved the proposed plan showing the type of !I:nu:.l:ur.
to be placed on said Lot., The provisions of this section shall not
apply to Developer during original eonstruction.

(p) Street Lights, Street lights of a uniform desiga shall be

-J.nltllled throughout Allenview under the supervision of tha Developer
and the J\r.chitaeturnl Control Committee. '

(q) Utility s:rﬁu Lines. All utility service lines shall be
installed underground where feasibla.

- ‘Section 3. Additions to Existing Property. Additional lands may be-
subject to this declaration in the following manner:

(a) Additions in Accordance with the Tentative Development and
Stage Plan, ‘The Developer, its heirs and assigns, shall have the

right to bring within the scheme of this Declaration additional prop-

exties fn future stages of the develop . 83 g 11y outlined on

the attached (Exhibit “B") Tentative Dmupmf and Staging Plan.

WI
Said Tentative Development and Staging Plan outlines the proposed

additions to the Existing Property and contains:
(1) a general indication of size and location of the
- additional stages for development of the following uses and
building 'r.ypes:
STACE III - Single famﬂy Detached Dwellings
Single Family Semi-Detached Dwellings (Duplexes)

Single Femily Attached Dwellings (Townhouses)
Apartments {3-story Garden Type);

ook 251 mee 207 _ R
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(2) the approximate size and location of common propertics
reserved for dedication with each stage; _

(3) the general nature of proposed common facilities and
improvements, including the provision of improved yard spaces and
not less than two (2) improved parking spaces required to serve
a1l Living Units, including the Apartment and Townhouse properties;

(4) a statement that the pw;.m.ed additions, 1if made, will
bacm.su‘bjut to assessment for their just sharve of Association
uqunl“, and . .

(5) a schedule for t.rn!.nll:i.cn of the Developer's rmu: under
the provision of this sub-section to bring additional development
stages within the scheme. :

Unless otherwise atated therein, said Tentative Development and Staging

* Plen shall not bind the Developer, its heirs and _an!.'gns. to make the

proposed additions or to adhere to tha Plan in any subsequent develop-

‘ment of the land shown thereon and the Tentative Development and Staging

Plan contains a conspicucus statement to this effeét.

The additions authorized under this and the succeeding sub-section
shall be made by filing of record a Final Subdivision and Land Develop-
wment Plan for each Stage and a Supplmn:a;ry Declaration of Covenants
and Restrictions with respect to the additional property.

The locatfon and arrangement of buildings, streets, yards and open -
space and the size and bulk of buildings as indicated on the Tentative .
Development and Staging Plan may be amended, revised, altered or changed
subject to ‘the approval of Upper Allen Township provided, hovever, that
the use of the land shall be lintted to one or more of the vithin de-
scribed residential building types. I

Such Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restrictions contained’
in this Declaration aa may be necessary to reflect the different char=-
acter, if any, of the added properties and as are not inconsistent with
the scheme of this Declaration. In no event, holwever. shall such Supple-
mentary Declaration revoke, podify or add to the covenants established
by this Declaration vithin the Existing Pruper:y. - '

(b) Other Additions. Additions other thm those aut‘hurhcd by

sub-section (a) herein may bg made upen approval in vril:ing of thl
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‘assessment by the Association shall be a member of the Associationm, prwide&

" that any such person or entity who holds such interest merely as a security for

Association pursuant to approval by a two-thirds (2/3) vote of each

class of membership, as d.esctlbed in Article III, Se.ctlloa 2. 'rhe

Ovner o!'. any property who desires to add it to the scheme of this

Declaration and to subject it to the jurisdiction of the Association,

may file or record a Supplementary Declaration of 'Caunancs and

Restrictions, as described in subsection (a) hereof. - : ' ,

(c) Mergers. Upon a merger or consolidation of the Association -

with another association as provided in its Articles of Incorporation,
ita properties, rights and obligations may, by operation of law, be ’
transferred to another surviving ox consolidated association or, al-
ternatively, the properties, rights and obligations of another associa-
tion ‘ny, by operation of law, be added to the properties, rights a-nd . 1
obligations of the Association as a surviving eorporn:ibn'putsuant to
a merger. The surviving or consolidated association may administer

. the covenants and restrictions established by this Declaration within
the Existing Property, together with the covenants Ia:'\d rcatrilctiona
established upon any other properties as one scheme. No such merger
or consolidation, however, shall affect any revocation, change or addi-
tion to the covenants established by this Declaration within the Exist-

ing Property except as hereinafcer provided.

ARTICLE XIIL

MEMBERSHIP AND VOTING RICHTS IN THE ASSOCIATION

Sectfon 1. Membership, Every person or entity who is a record Owner

of a fee or undivided fee in any Lot which is subject by covenants of record to

the performance of an obligation shall not be a member.

-5- d .
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Section 2. Voting Rights. The Association shall have two classcs
of voting membership:

Clasa A. Class A members shall be all those Ouners as defined
in Section 1 with the exception of the Developer. Class A members
shall be entitled to one vote for each Lot (or Living Unit) im which
they hold tha interests required for membership by Section 1. When
more than one person holds such interest or interests in any Lot {or
Living Unit), all such persons shall be members, and the vote for
such Lot {or Living Unit) shall be exercised as they among themselves
determine, but in no eveant shall more than one vote be cast with re-
spect to any such Lot (or Living Unit).

Fs Class B. Class B members shall be the Developer. The Class B

. member shall be entitled to three votes for each Lot in which it
holds the interest required for membership by Section L (and for
every Living Unit in any Nulti-Family Structure osmed by it uatil
such Unit is first sold), provided that the Class B membership shall
cease and becomc converted to Class A Membership on the happeaing of
any of the following events, whichever occurs earliex:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding im
the Class B membership; or

(b) twenty (20) years from the date hereof.

From and after the happening of these events, whichever occurs
earlier, the Class B member shall be deemed to be a Class A member
entitled to one vote for each Lot {or Living Unit) in which {t holds
the interests required for membership under Section 1.

(For purposes of determining the votes allowed under this Sectioa,

when Living Units are counted, the Lot or Lots upon vhich such
Living Unics are situated shall not be counted.)

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment., Subject to the provisions

of Section 3, every Member shall have a right and easement of enjoyment in and
to the Comson Properties and such easement shall be.appurtemnr. to_and shall pass

vith the title or lease to every Lot {or Living Unit).

Section 2, Title to Common Properties. hwttlu_r.audiag any provision
herein, the Developer hereby covenants, for itself, its heirs and assigns, that
it shall convey as Common Properties the following: -

(a) Rights-of-way and easements for s.trcer.s. _sanitary sewers
and storm drainageways with completed improvements in place shall be

constructed in accordance with the applicable provisions of Upper

Allen Township, and shall be offered for dedication to Upper Allen

Townsh ip.
-10-
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(b} The title to common open :plée for parks, recreation and
other ecommon facilities with improvements in place shall be trans-
ferred to the Association under the condition that the Association
ll‘l.ll.ll have or hire adequate staff to administer common facilities and
maintain the common open space. .

(c) Easements for water, electric, telephone, television, and

other utility services, shall be provided to the respective operating

companies.
Section 3. Extent to Members' Easements, The rights and easements of
enjoyment created hereby shall be subject‘ to the £alleb1n;:_ '
) (a) The right of the Association, in ll:co!(!lll:h with 1its Articles .
of Incorporation and By-Laws, to borrow money for t‘hn-wrpola of im-
3 proving the Common Properties and in aid thereof to wortgage ;atd prop-
. ' exties. In the event of a default upon any such nim:ga;n, the lender's

rights hereunder shall be limited to a right, after taking possession

of such properties, to charge admission, ;nd other fees a; a condition
to continued enjoyment by the members and, if necessary, to open the
enjoyment of such properties to a wider public until the mortgage debt
is satisfied, whereupon thz possession of such properties shall be re-
turmd_ to the Association and all rightas pf the .Henluu hereunder shall
be fully restored; and . . .

(b) The right of the Associatfon to take steps as are reason—
#bly neceasary to protect the above-described properties against fore-
élo_sure; and ' -

(c) The right of the Association, as provided in its Articles and
! . By-Laws, to suspend the enjoyment rights of any Member for nuy pel:il:llll

' . . ’ " during which any assessment remains unpaid, and for any period not to
" .'- i ' s exceed thirty (30) days for any infraction of its published rules and
. ’ regulations; and | '

B . - ' - {d) The right of the Assoclation to charge reasonable admission

N ' - and other fees for the use of the Common Properties; and

~11-
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{e) The right of fndividual Members to the exclusive use of
parking spaces as provided in Section 4 hereof; and

(f) The right of the Association ‘t.o dedicate or transfer all
or any part of the Common Properties to any public agency, authority,
or utility for such purposes and subject to such conditions u. may be
agreed to by the Members, provided that no such dedication or traosfer,
determination as to the purposes or as to the conditions thereof, shall
be‘ effective unless an instrument signed by Members entitled to cast
two-thirds (2/3) of the votes of each ::I.Qu of -_mbership has beea
recorded, agreeing to .huch'dediution, transfer, purposa or condition,
and unless written notice of the proposed agreement and action there-
under is sent to every Member at least ninety (90) days in advance of
any action to be taken. It is understood and agreed that no such public
agency or authority is obligated to accept any such dedication or trans-
fer; and

(g) 1In the event that the Association sfull. at any time, fail
to maintain the common properties under its jurhdictﬁn in reasonable
order and condir.io:;l in accordance with the development plan, Upper Allen
Township may serve written notice on the Associatlon or. thclounern
setting forth the manner in which the Association has failed to main-

tain the open in ¥ ble condition; and said notice

shall include a demand that such deficiencies of maintenance be cured
within thirty (30) days thereof and shall state the date and place of
a hearing thereon which shall be held within fourteen (14) days of the
notice. At such hearing, the Township may modify -tha terms of the
original notice as .ta the deficiencies and may give an extensfion of
time within which they shall be cured. If the deficiencies set forth

in the original notice or the modifications thereof shall not be cured

within said thirty (30) days or any extension thereof, the Towmship,

in order to preserve the taxable values of the pmlrtlél' within Allea~

view and prevent the common open space from becoming & public nuisance,

“ may enter upon sald common open space and maintain the same for a per—

"fod of one year. Said eatry and maintenance shall not vest fn the

-12-
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public any rights to use the open sp pt when the ".“ is
I } voluntarily dedicated to the public by the residents and Owners.
Before the expiration of said year, the Township shall, upon its
initiative or upon the request of the Association call a public
hearing upon notice to the Association and Ouners tol be held by the
Township, at which hearing such Mmh;:ion and Owners shall show .
cause why such maintenance by the Township shall -nol:. at the election
of t}\e Township, continue for.a succeeding year, If the Township
shall determine that the Assoclation is ready and able to maintain
said common open space in a reasonable condition, the Tmship‘ shall
cease to maintain said common open' lpat::a at the end of ni.d'year.

I1f the Township shall determine the Assoclation is not ready and able

Y e L oo to maintain said common open space in a reasonable condition, the
Township may, at its discretion, continue to maintain said common open

space during the next succeeding year and, subject to a similar hear-

ing and determination, in each year thereafter. The decision of the
Township in any such case shall constitute a final adminfstrative de-
cision subject to judicial review,.

The cost of such maintenance by the '1-‘wns'h£p shall be assessed
ratably against the properties within Aile;wieir that have a right of
enjoyment of the common open space and shall become & tax lien on nﬁ.ﬁ
properties, Said u-u“mtl or charges shall be subordinate in lien
to the lien of any mortgage or mortgages on the property which is sub-
jec;-.t to such assessments or charges regardless of when said mortgage
or mortgages were created or when sqc‘h assessments or charges acerued,

. provided such subordination shall apply only to assessments or charges
' . . that have become payable prior to the passing of title m.\dnr !ouc}osuré
of such wortgage or mrtﬁa_ges and the transferee shall not be liable

for payment of any assessments or charges accruing prior to said fore-

closure; but nothing herein shall be held to affect the rights herein’
glven to enforce the collection of such assessments or charges accruing
after sale under foreclosure of such mortgage or mortgages; and pro-

wided, further, that such charges accruing after sale shall also be

o 251 me 213
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gubordinate in lien to the lien of any further wa:‘l:glg; or mortgages
which are placed on property subject to such assessments or charges,
with the intent that no such charges shall at any time be prior in
lien of any mortgage or mortgages whatsoever on such property. The
Township, ;t the time of entering on said common open space for the
purpose of maintenance, shall file a notice of such licn in the office
"of the Prothonotary of the County on the properties affected by such

lien within the planned residential developwent. .

Section 4. Parking Rights. The Association shall maintain upon the "

. Common Properties at least two (2) parking spaces for each Living Unit in areas

developed with Townhouses and Afmrtunu. Subject to reasonable rules and con=
ditions, the Association shall desiguate at least two (2) parking spaces conven=
iently located with respect to each Living Unit for the exclusive use of the
Mexcbers residing _theroi;:. their families and guests. The use of such space by
eny other member or person may be'unjolm by the Association or the Members
entitled thersto. The right to the exclusive use of such parking space and to its

waintenance and deaignation bj the Association shall be appurtenant to and 'lu_ll.

‘ pass with the title to each Living Unit,

ARTICLE ¥V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Developer for each Completed Living Unit owned by him within The Properties

hereby covenants aod each Owner of any Completed Living Unﬁ by acceptance of a
deed therefor, whether or not it shall be so expressed in any such dud or other
conveyance, shall be deemed to covenant and agree to pay to the Assc_;cuti;ont' .f.l)
anaual assessments or charges; (2) special assessments for capital improvements,
such assessments to be fixed, established, and collected from time to tine as here-
inafter provided. The anaual and special assessments, tui;:tber with such in't.e:esr.

thereon and costs of collection thereof, as hereinafter provided, shall be a
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cherge on the lond and ‘shall be s continuing lien upon the property agsinst _
which each such assessment is made, Each such lueuunt,“l‘.ogsther with such

interest thereon and cost of collection thereof, as hereinafter provided, shall

also be the personsl obligation of the person who was the Owner of such property

! at the ‘time when the sssessment fell due. . ) .

. Section 2, Purpose of Assessments, The sssessments levied by .t'he
Association shall be used exclusively for lthc purpese of promoting the rtc_r'e.ltion,
health, safety and welfare of the residents in The .ﬁopcr-t!u and fn plrti‘:qlll‘
for the .tla-ptoveunt' and maintenance of properties, services, and facilities de-
voted to this purpose and related to the use and eajoymené of the Common Prop-
erties and of the homes situated upon The Properties, including, but not limited
to, the juyun‘r. of. taxes and insurance thereon and-re-pnr, replacement ‘md addi~
. . N llnn-,the-r:r.o, and for the cost of iibur, equipment, materials, umgen;uts and

supervisions thereof.

.

Section 3. Basis of Annual Assessments, The Associstion, thn;u;h
its Poard of Directors, shall fix the snnual assessment per lot b.und_ upon the )
estimited cost of carrying out the responsibilities of the ﬁn.dehr.ien-. There
. i shall be two Ir.ypel of snnual sssessment as folnow:

’ (2) General assessments applicable to all record owners of. lots
" upon uMch' are constyucted single-family or :w-!ud:l:r dwellings,
townhouses, lplrtme;lll’.l and condominiums. Said properties shall be
assessable for the following purposes only: ) .
I 1. The lawns and planting as _ﬁutl-lmd on the Final Sub-
division Plans under the title of Coli'n;u Open Space.

2. The sidewalks snd pedestrianways in the public rights-

* ‘ . of-way e ts and in opan'lpacc a8 outlined on ﬁll-
. Final Subdivision Plans.
‘ . . ' - ’ ) : 3. Outdoor lighting in public rights-of-way and on common
properties. e

4, Essential improvements such as drives, urgiiu-y sewvers,
vater lines, fire hydﬁnts. storm sewvers, fences, signs and othu:

facilities essentisl for the use and maintenance of Common Prop-

erties.

s 80X 251 rA_cE"?._ls _
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5. Recreatfon facilitfes such as swimming pools, tennis
courts, playground equipment, picnic facilities and any struc-
tures or sppurtenances related thereto. I

6. Lisbility and Property Damage Insurance relating to
the aforementioned Common Properties.

7. Capital Reserves as deemed necessary for replacement
of the aforementioned Common Properties.

8. Trash Collection Servica.

9, Management Services.

(b) Limited sassessments applicable only to record owners of
‘1iving units in Stage 2-B - 54 townhouses, Stage 3-B - 106 townhouses,
Stage 3-A - 52 spartments or com;‘-nuini.uu. and Stage 3-C - 36 apart-
ments or condominiums. ' Such limited assessments shall be sssessable )
for the following purposes and shall be an additional assessment over
and above that provided qmd.'u Section 3(a) above:‘

1. Parking lots and related improvements.

2. Lawns ll\ld planting.

3. Exterior of townhouse snd apartment buildings.

Limited assessments shall not be applied against property cwners of

single-family or two-family dwellings.

Section 4. Special Assessments_for Capital Improvemeats. In addition

to the.lnnunl assessments authorized by Section 3 hereof, the Associstion may
levy in any assessment year & _sycr.ic‘l. assessment, spplicable to that year nniy,
for the purpose of defraying, ia whole or in part, the cost of any construction
or recons;rucuon, unexpected repair or replacemsnt of a described capital im-
provement upon the Common Properties, including the necessary f!.xtnul and per-
sonal property related thereto, prwldc& that any such assessment shall have the
ssscat of two-thirds (2/3) of the votes of each class of Members who are vol:inlg
in pe'rsoo or by proxy at & meecing duly called for this purpose, vritten notice
of which shall be sent to all Members a.t least thircty ItJ-D) da_yl in advance and

¥
shall set forth the purpose of the meeting. .
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Section 5. Change in Basis and Ha:.d:;a.m of Annual !-ss'zam:n-r.s.

l Subject to the limitatfons of Section 3 hcn;of. and for the periods therein
specified, the Association may change the maximum and basis of the assessments
fixed by Sectim 3 hereof prospectively for any such ye'r:lnd provided that any
such change shall have the assent of two-thirds (2/3) of the \}otea-or each

class of Members who are voting in person or by proxy, at a meeting duly

called for this pux.'pou, written notice of vhich shall be sent to all Members

at least thirty (30) days in advance and shall set rorth' the purpose of the
meeting, provided further that .r.he linitations of Section 3 hereof sh;l.l not
apply ﬁo any change in the maximun nd_ﬁnh of the assessments undertaken as
. an incident td a& merger or consolidation in which the Asgsociation is authomsd'. =
.l to participate under its Articles of Incorporation and under- Arr.'iclo‘n. Section

2, hereof.

Section 6. Quorum for Any Action Authorized Under Sections 4 and 5.
The quorun required for any action zuthorized by Sections 4 and 5 hereof shall be

as follows: )
: At the first meeting called, as provided in Sections 4 and 5 hereof,

the presence at the meeting of Members, or of proxies, entitled to cast sixty (60)
percent of all the votes of each class of teubers‘hi;!l shall constitute a quorum.

If ‘the required quorum is not forthconing at any meeting, another meeting may be ,
called, subject to the notice requirement set forth in Sections 4 and 5, and the
required quorum at any such subsequent meeting shall be one-half of the required

quorum at th!lt preceding meeting, provided that mo such subsequent meeting shall

be held more than sixty (60) days follewing the preceding meeting.

- Section 7. Date of Comnencement of Annual Assessments: Due Dates.

The annual assessments provided !or herein shall commence on the date (which -)..11 ’
' ) be the first day of a mnth} fixed by the Board of Directors of the Assuint;cm

to be the dJdate of cunnenceuent.

=17-
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The first annual lsussncn.u shall be made for the balance of the
calendar year and shall become due and payable on the day fixed for commence-
weat. The assessments for any year, after the first year, shall become due
and payable on the first day of March of said year. )

The amount of the annual assessment which may be levied for the
balance remaining it.l the first year-of assessment shall be an ml.ounl: which bears
the same relnt!:onship to the annual asusmn;\t provided :fn;.ar in Section 3 hereof
@s the remaining number of months in that year bear to twelve. The same reduction
in the amount of the assessment shall apply to the first aue‘ssun: levied against
any property which is hereatter added to the properties now subject to assessment
at a time other than the beginning of any assessment period.

' The due date of any special assessment under Seu:t!.on. 4 hereof ghall be

fixed in the resolution authorizing such assessment.

Section 8. Duties of the Board of Directors. The Board of Di:al:ta'tn

L

of the Association shall fix the date of t and the t of the
ment agalnst each chI:aud Living Unit for each assessment period at least thirty
(30) days in advance of such date or period and shall, at that time, prepare a
roster of the properties and assessments applicable thereto whill:h shall be kept in
the office of the Association and shall be open to imspection by any Owner,

Written notice of the assessment shall thereupon be sent to every Owner
subject thereto, .

The Associatfon sholl, upon demand, at any time, furnish to any Owner
liable for said assessment a certificate in writing signed by an officer of the

Association, setting forth whether said assessment has been paid. Such certifi-

cate shall be conclusive evidence of pay t of any t therein stated to

have been paid.
Section 9. Effect of Non-Payment of Assessmant: The Personal Obliga—

tion of the Owner; The Lien; _Rcmedies of Association. If the assessments are not
paid on the date when due (being the dates specified in Section 7 hereof), then:

such assessment shull become delinquent and shall, together with such intcreat

thercon and cost of collection thercof, as hereinafter provided, thereupon become

-18- 800X 251 PAtE 218‘

12/10/2008 10:15:49 AM

CUMBERLAND COUNTY

Inst.# 198004077 - Page 18 of 25



. - !

a continuing 1ien on the property vhich shall bind such property ..1!1 the hands
of the then wﬁar. his heirs, devisees, personal representatives and assigns. .
The personal ob.ngltian of the then Ovner to pay such assessment, however, shall’
remain his personal obligation for the statutory perlod and shall not pass to
his sueceséou in title unless expressly assumed by theam. I
If the assessment is not paid within thirey (30) days after the de- I |
linquency date.' the assessment shall bear interest from the date of delinquency :
. at the rate of .smen percent per annum, and the Association may bring am
action at law against the Ouner personally ol:liga—ud to pay the same or to fu;ru-.
close the lien against the property, and there shall be added to the amount of
§ ' such assessment the costs of przp::inj and f.i.ll.nlg the complaint in such action, "
.‘ N and, in the event a judgueﬁt is obtained, such judgment shall Include interest on
the assessment as above provided and 2 reasonable attorney's fee to be l.imd by -

the court, together with the costs of the action.

Section 10. Subordination of the Lien to Mortgages. The lien of the -

assessments provided for herein shall be subordinate to .tlae lien o!‘.' ..” mortgage
. R ) or. mrtg;lges now or hereafter placed upon the prnper.tien subject to :smsmerll.t;
provided, however, that such subordinatfon shall apply only to the assessments
which have become due and payable prior to a sale or transfer of such property
pursuant to a dlac:ee of foreclosure, or_aro" other proceeding in lieu of fn.m-
closure. Such sale or transfer shall not relieve such property frxom liabj;li.t:y
for any assessments thereafter beconing due, nor from the lien of any such sub-
sequent assessuﬁnt. .
Section 11. Exempt Property. The following property subject to this-
! Bechntion shall be exempted from the assessments, charges and lie;n created
hurein; {a) all p::operl:ies to the.extent of any easement or other imterest there-
__. I in dedicated and n:ccpt..cd by the local public authority and devotéd to publie use;
o I (\;) all Comnon Propertics as defined in Article 1, Section 1, hereof; (c) all
-Ipropcrties cxempted fr;m taxation by the laws of the Commonwealth of Fennsylvenia,
upon tho terms and to the extent of such legal exemption.
Notwithstanding any provisions Iw.-.rel.n, no Completed Living Unit devoted

to dwelllng use shall be exempt frod sald assessment, charges or licms.

- 800k 251 et 219
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ARTICLE VI

A

PARTY WALLS FOR DUPLEXES, APARTMENTS AND TOUWNHOUSES

Section 1. Ceneral Rules of Law to Apply. Each wall which is built .

l as part of the origiﬁal construction of the homes upon The Properties and placed
on the dividing line between the Lots shall constitute a party wall, and to the

extent not inconsistent with the provisions of this Article, the general rules

of law regarding pntiy walls and of liability for property damage due to negli-

gent or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a_party wall shall be shared by the Owners who make

use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty, If a party wall is .
destroyed or damaged by fire or other casualty, any Owner who has used the wall

may restore it, and if the other Owners thereafter pake use of the wall, .they

{ shall contribute to the cost of res.totation thereof in px'-oportion to such u.u..
without prejudice, however, to the right of any such Oumers to call for a larger
contribution from the others under any rule of lw regarding liability for negli-

gent or willful acts or omissions.

Section 4. MWeatherproofing. Notwithstanding any other provision of
this Article, an Owner who, by his negligent or willful act, causes the party
"wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary pmte&tiﬂn against such elements.

Scction 5. Right to Contriburion Runs with Land, The rlgﬁl; of any

Owner to contribution from any other Ouner under this Article shall be appurtenant

to the land and shall pass to such Ovmer's successors in title.

Scction 6. Arbitration, In the event of any dispute arising concern-

ing a party wall, or under the provisions of this &ticla. each party shall. *

choose onc arbitrator, and such arbitrators shall choose one additfonal arbitra-
tor, and the decislons of a majority of all the arbitrators shall be final and

conclusive of the question favolved.
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ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Review by Comnittee. Ko bullding, fence, wall or other
structure shall be commenced, erected or maintained upén The Prope:ti.es. nor

shall any exterior addition Ito or change or alteration therein be made uatil

the plans and specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted to and approved in U:!.t!.‘.ng
as to harmony of external design and location in relation to surrounding struc—
tures and topography by the Board of Directors of the Association, or by an

architectural comaittee cumposed of three (3) or more réepresentatives appointed

by the Board. In the event said board, or its designated m:u-, fails to
.‘ approve or disapprove such design and location within thirty (30) days after
#a1d plans and specifications have been submitted to It, or In any event, 1f mo

suit to enjoin the addition, alteration or change has been commenced prior to

the completion thereof, approval will not.be required and this Article will be

deemed to have been fully complied with. . : oL
4 ’ ARTICLE VIIX

EXTERIOR MAINTENANCE

Section 1, Exterior Maintenance. In addition to maintenance upon
the Common Properties, the Association may provide exterior maintenance upon each
" Completed Living Unit which is subject to assessment under Article V hereof, as .
follous: pn‘int,', repair, replace and care for roofs, gutters, downspouts, exterlor

building surfaces, trees, shrubs, grass, walks, and other exterior improvements.

_ Section 2, Assessment of Cost. The cost of such exterior maintenance

Y " ghall be assessed against the Living Unit vpon which such maintenance is done and
q shall be added to and become part of the 1 maint t or charge
\ 1 ’ " to which such Living Unit 18 subject under Article V hereof and, “.pa“ of such

an.nual agscssment or charge, it shall be a lien and obligation ofl the Owner lt;d

N _ _ -2l
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shall become due and payable in all respects as provided in Article V hereof.
Provided that the Board of Directors of the Association, when establishing the
annual assessment against each Living Unit for any assessment year ag required
under Article V hereof, may add thereto the estimated cost of the exterior main-
tenance for that year but shall, thereafter, make such adjustment with the Owner

as 1s necessary to reflect the actual cost thereof.

Section 3. Access at Reasonable Hours. For the purpose solely of
pecforming the exterior maintenance authorized by this m:u;:.e, the Association,
through its duly authorized agents or exployees, shall have the right, after
reasonable notice to the ou;_mr, to enter upon -my Lot or exterior of any Living

Unit at reasonable hours on any day except Saturday or Sunday.

ARTICLE IX ’ . .

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declara-
tion shall run with and bind the land, and shall fnure to the benefit of and be
enforceable by the Developer, the Association, oxr the Owner of any land subject
to this Declaration, their respective legal representatives, heirs, successors,
and assigns, for a teram of _12 years from the date this Declaration is recorded,
after which time said covenants shall be. automatically extended for successive

periods of ten (10) years unless an instrument sigaed by the then-Ouners of

two-thirds (2/3) of the Lots has been recorded, agreelng to change said co ts
and restrictions in whole or in part. For purposes of meeting the two-thirds
requirement, when Completed Living Units are counted, the Lot or Lots wupon which

such Completed Living U‘niﬁ are situated shall mot be counted. Provided, how-

_ever, that no such agreement to changz shall be effective unless made and

recorded three (3) years in advance of the effective date of such change, nn;!
unless written notice of the proposed agroenent is sent to every Owner at lpéut

ninety (90) days in advance of any action taken.

Scction 2. Notices. Any n>tice required to be sent to any Member or .

Owner under the provisions of this Declaration shall he deemed to have been

-22- :
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rrop-rJ_.y sent when mailed, postpaid, to the last known addross of the person who

appears as Member or Oumer on the records of the Association at the time of such

tions shall be by any proceeding at law or in equity against any person or per-
sons violatin_g or attempting to violate any covenant or restriction, either to
restrain violation or to recover da-aagel. and against the land to enforce any Is.en f
cru:e_d by these covenants; and failure by the Association or any Owner to ent’urce
any covenant or restriction herein contained shall in no event be deemed a \niur

of the r.lght to do so thercafter,

ities of Upper Allen rwn.slh!.y certain plans for the future development of the .
real property described in Article II of this Declaration and such additions

. thereto as may hereafter have to be rade pursuant to Article II, said plans hnh:
ing been submitted in order to fulfill the requirements of township ordinances .
and the Pennsylvania Munfcipalities Planning Code. Said plans are on £{le with
Upper Allen Township. The Developer nay be required to make additional submis~
sions of plans to said authoritfes. All such plans are part of the public con-
trols imposed by the Township Board, the developers, -owners, rca;idents and users '
of the project and they do mot create, and are not intended to create, any private
property or contract rights in the owvners and residents of l:im project. The plans |
vhich the Developer has submitted to the township alu'l;horitjka represent a plan of '
de‘velopment wvhich the Developer believes will provide moximum benefits to the
residents, owners and the public. During the extended development progranm, houever,
various factors can intervene vhich cay hinder the effectiveness of such long-range
plans and which may threaten the benefits to be derived b} the residents, owners I
and the pﬁblic unless such plans can be modified as prescribed by the applicable
township ordinances. Acco.rdI.qgly. this Declaration is not i.m:u.-nded r.o.nnr d;es
grant or create any private property or contract rights under any of the above
described plans and such plans conzinua to remain subject to uodi!lnntion by tlle

- proper township authorities in accordance with the procedures set forth in the

ordinances of the township and the Pennsylvanfa Municipalities Planning Code. 1

Section 3. Enforcemen:. Enforcement of these covenants and restric-

Section 4. Reservatfon. The Developer has submitted to the author-

Bﬁn 251 e 2‘23

d

CUMBERLAND COUNTY Inst.# 198004077 - Page 23 of 25



Section 5. Coordination of Finish Grading and Landscaping Operations.
To permit the coordination of finish grading and ‘landscaping operations a

provision of permanent snd/or temporary storm drainage facilities as deve

work progresses from lot to lot, the Developer, at his expense, shall ha M,,q W [

right to change, slter, modify snd/or revise the finish grade and to cox
landscape work of the yard within ten (10) feet of any lot line and in ¢
swales beyond said ten (10) feet sfter title to s lot and the dwelling

has been transferred to snother Owner.

Section b. Seversbility. Invalidstion of any one of these
or restrictions by judgment or Court Order shall in no wise affect an

provisions which shall remain in full force and effect.

ALLENVIEW, IKC,

By Az
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5 COMDNWEALTH OF PENNSYLVANIA ) fza L /Z /f\ : L g
. COUNTY orw /z‘L a
. On this, the ¢ day E

Public, the undersigned officer, L. BR /fd/ﬂ
{ President of Allenview, Inc., sud ‘///a/ﬁ -ese, 5 . p

- to me (or satisfactorily pmven) f Y m{b ,q !MMOW L(MW
: to the within instrument, and thai _ y Qs rpose fes———m—
' . " contained, 5"/ 7 3"/ ?7’ . }’/J 4/5-03‘4

N
g
. . )
.
Hotary Public~ ( '2“!4{% 3 3’
Marn F
My Commission Expires: Mrm g‘ml i ooty !
' Mot mson Expires Aig 28, 1631 !
b, Pacivania Anacci toa of Kotanas

2 o

. .- . ' . 2 . - ‘z; '
- . '; . _ ' Stale of Pennsytvania = Do '
. | County ot Cumberiang ’ SS ¥ Seiy -
. Recorced In the ctfice for the recording of -
5 ) m ano for Cumbertang. County;: PS.

—_— qéjz e _r ?@ .r."‘;-..-
wltrle.'ss rl'w Mnu 0; 582 e ?
Carlsie, Pa. \{@% F=10 -F9
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