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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this 6 ‘day of ‘QZIML. '

198_5_. by. Allenview, Inc., succeasor to Breneman and Calabress, hersinafter

called Developer of Allenview Planned Reaidential Developuent, hereinafter called

Allenview, located in Upper Allen Towmship, Cumberland County, Pennsylvania.

WITNESSETH:

WHEREAS, Developer is the owner of the real property described in
Article II of this Declaraticn and desires Eo create thereon & residential

community with permanent parks, playgrounds, open spaces, and other common

facilities for the benefit of the said r.uu;n_unity; and

.WHEREAS, Developer desires to provide for the preservation of the
values and amenities in said community and for the maintenance of said parks,
playgrounds, open spaces and other common facilities; and, to this end, de-
asires to subject the real property d.ucri‘hed in Article II, together with such
additions as may hereafter be made thereto (as provided in Article II), to the
covenants, restrictions, uumenu.. charges and liens hereinafter set forth,
each and all of which is and are fof the benefit of said property and each

owner thereof; and

WHEREAS, Developer has deemed it deairable, for the efficient preser—
vation of the values and alunit_!.e; in said community, to create an agency to
which should be delesate§ and assigned the powers of maintaining and adminis—
i‘.erin,; and enforcing the covenants and restrictions and collecting and dis- .

bursing the assessments and charges herdm!tir created; and

WHEREAS, Developer has incorporated under the laws of Commonwealth
of Pennsylvanis, as a non-profit corpofation, THE ALLENVIEW HOME OWNERS

ASSOCIATION, for the purpoa'e of exercising the functions aforesaid;
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NOW, THEREFORE, the Developer declares that the real property

described in Article ~:l!.. and such additions thereto as B8y hereafter be made .

Pursuant to Article II hereof, 1s and gha1l be held, transferred, sold, con-

veyed and occupied subject to the covenants, restrictions, ¢asements, eliur;u :

end liens (io-nthn referred to s “covenants and restrictions") hereinafter

sst forth,
_l!'l‘ICLB I
DEPINITIONS
. ‘Section 1. The folloving words, vhen used in this Declaration or

any Supplemental Declaration (unless the context shall prohibit), shall have

the following meanings:

(s) "Association" shall mean and refer to the Allenview Homa~

‘owners Association,

() "The Properties" thali mean and refer to all such existing

Properties, and additions thereto, as are subject to thig Declaration

OF any Supplements) Duinrll:i.on under the provisions of Article II
hersof.

' (¢) "Common Properties” shall mean and refer to only those
ereas of land shown on any recorded subdivision plet of The Properties
and intended to ba devoted to the Comaon use and enjoyment of the

owners of The Propottu_.. and II:I}' include the land and improvements

for streets, @asemants, parks, play;rnuadn. svirming pools » pedestrian-

vays, and any huud:.n;-;' structures or Sppurtenances incident thereto,

subject to the Teservations contained {n Article IX, Section 4 hereof,
(d) "Lot" shall mean aod refer to any plot of land shown upon

any recorded subdivisfon map of The Properties vith the exception

of Common Properties as heretofore defined;
(e) "Living Unie" ghell Rean and refer to any portion of »
building situsted upon The Properties designed and intended for use

#nd occupancy as & residence by o single family, '
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(f) “Completed Living Unit™ shell mean and vefer to any
portion of o building situated upon The Properties designed and

intended for use and Occupancy #s & residence by a single femily

- for which an occupancy permit has been received from the appro-

priaste township official.

(g) "Single Family Detached Dwelling” shall mean a buudl‘.u
used by one family, having only one living unit and two side yards,

(h) "Single Pamily Semi-Detached Dwelling" shsll mean & builds
ing used by one. family, having one living unit and ons side yard
and one party wall in common with another butl'ding. i

(1) "Single Family Attached Dwelling (Row)" shall mean o
building used by one family and having one living unit aod two
party walls in common with other buildings (such as townhouses).

(§) "Multi-Family Dwelling" shall mean & building used by thres
or wore xmm-'. living independently of each other and doing their
own cooking, including spartment houses, or townhouses. o

* (k) "Owner" shall mean snd refer to the record owner, whether
one or more persons or entities, of the fee simple title to sny Lot
or Living Unit situsted upon The Properties, but, notwithstanding
any spplicable theory of the mortgege, shall not mesn or refer to
the mortgagee unless .and until such mortgagee has acquired title
pun.nunt to forsclosure or any proceeding in lieu of- foreclosurs.

(1) "Meaber" shall mean and refer to all those Ouners who are
members of the Association as provided in Article 111, Section 1, .
hereof.

(=) "Developer" shall mean and refer to Allenview, Inc.,

Successor to Breneman and Calabrese, and to such other person ot

legal entity to whom Allenview, Inc., successor to Breneman and
Calabrese, expressly assign the rights of the Developer herein in

writing.
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ARTICLE IT°

PROPERTY SUBJECT TO THIS DECLARATION:

ADDITIONS THERETO

Section 1. Existing Property. The real property which is, and
shall be held, transferred, sold, conveyed, and occupied subject to this
Declaration is located in Allenview, and is more particularly described as
Stage III, Section D and E, Townhouse Plots Nos. 11, 12, 13, 14, 15, 16, 17
and 18, all of which real property shall ht;.reinnfter be referred to as
"Existing Property”..

Section 2. Restrictions for Use and Development. The Lots out=-

1lined on said plots for Stage III, Section D and E, shall be subject to the
following restrictions:

(a) Land Use and Building Types. The land shall be used and
buildings of the following type and no other shall be delsigncd,
erected, maintained and occupied on said lots: ;'Binsle Family
Attached Dwelling ;(RW)". . I

(b) Building Location and Landscaped Yards. No butlding or
any plnrt .thet.e'of shall be erected or maintained closer -l:haa twenty-
five (25) feef to any atreet and, .m ‘the case of ﬁt. Allen Drive,.
Hertzeler Road, exterior boundnri.es of Allenview, & building
setback of not lees than fifty I(SD) feet shall be maintained. Not-
withstanding the above an unoccupied open space shall be designed,
landscaped and maintained in the front, side and rear yards of each
Lot, the depth of which shall be not less than shown on the recufdui
Final Subdivision and Land Devellopnenl: Plan.

(c) Outdoor Storage..\reas. Firewood, bicyclee, lawn mowers,
garden tools, furniture an-n;l all other such articles shall be stored
in areas appropriately located on the Lot to the rear of the dwelling
and garnéz, and set back from all Lot lines as mentioned above and
screened from all Itteétl. side and rear Lot lines, with a structure,
shrubs or hedge, in & location and manner approved by tha Architectural
Control Committee.

(d) Completion. All dwellings and garages shall be conplcﬁnly
finished on the exterior and all -grndinz and seeding shall be done
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vithin one (1) yesr of the start of construction or ground brasking.
Any sxcess earth or ground from any construction shall be the prop-
srty of the Dcl\nlom- and shall be removed by the Lot owner at his
expense to & place designated in t'h! alvclomnt and determined by
the Developaer.

(e) Fences, Hedges and Shrubs. Fences, hedges end shrubs shall
not be erected, planted or maintained in the above required yard
-IPGCII or along the Lot lines of any lot unless spproved by the ~
Architectural antrol Committee.

(f) BSight Distance. All trees, shrubs apd structures shall be
located and msintained so that the sight distance from vehicles l.l‘nnt
obstructed at all- strest and drivewvay {ntersections. ‘

(3) Parking Spaces. Not less than two {(2) improved parking
upu.u (10" x 20') shall be located on the same Lot as each Living
Unit.

(h) Easements., All Lots and Lot Owners are subject to all cove-

nants, testrictions, rights-of-way and essements of record, as well as
subject to sll present or future zoning ordinsnces or building regula-

tions of the Township of Upper Allen, Cumberland County, Pennsylvantis.

(1) MNuissnces. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which may
be Qr way become an annoyance, nul.unéc, or of sesthetic damage to the
neighborhood, nor upon any street in al}envl.eu.

(3) ZTemporary Structures. No temporsry dwellings shall be
erected or malntsined on any Lot, Garages, bssements or any teaporsry
structure shall not be used for human habitation. No prefabricated
construction or otherwise, or any concrete slasb foundation lh!ll ba
permitted unless -pe':l..ﬂul.ly spproved ,in writing prior thereto by the

Developer. No trsilers, motor homes, tents, shacks, barns or boata,

- or any type of outbuilding, unless previously approved in writing by

the Developer, shall be erected on any Lot, nor porked on a streat in

Allenview,
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(k) Signs. Mo sign of sny kind shall be displayed to public
viev on any Lot @xcapt one sign of not more than five (5) square feot
advertising the property for sale or rent, or signs used by a buflder .
to advartise the property during construction and/or the original sele
period,

(1) Livestock and Poultry, An{mals, livestock or poultry, ex-

. cepting household Pets, shall not be raised, bred or kept on soy Log,
Household peta may In hp:. provided they are not kept, bred or nafng- .
tained for any commercial purposass. Notwithstanding the above, the
ncon-cemmercial Ilucp!.n;. of horses or ponies for the recrestion use by
btlu Owner of & Lot will be permicted on Lots o; five (5) acres or .-nn,
.n provided in Section 2(a) hereof, An Accessory structure shall be
permitted on s Lot only when approved by the Architectursl Control

Comittee, S
(=) cnrbagé_ and Refuse Dispossl. The Owners of all Lots ahall,
at their expense, connect to the public sewar and wvater systems, No
Log shall be used or maintained as 5 dumping ground for rubbish, A1l !
trash, garbage or other waste shall be kept in sanitery contsiners and
placed in spcctﬂ-d. I;cattonl for collection. The burning of trash,
debris and leaves shall no't be permitted on & Lot.

(o) Dalag- of Dwelling Construction, Should the Mr of any
Lot not construct & home within one (1) year of the purchase of said
Lot, then the Lot Ouner Rust seed and maintain the Lot 80 as not to
dctncl.: from the overall development,

(0) Architectursl Control Committes. The Owner of a Lot shall

ROt commence construction of a duelling, garsge, or an} other per-

mitted structure until the Architectural Control Committes has re-
vieved snd approved the Proposed plan showing the type of structure

to be placed on sald Lot, The provisions of this asction shall not

#pply to Developer during originel construction, ‘ .

(P) Street Lights. Street lights of & uniform destgn shall be
installed throughout Allenview under the supervision of ths Developer
4nd the Architectursl Control Committes, ' '
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(q) Utility Service Lines. All utility service lines shall be

installed undonround. where fesaible.

Section 3. Additions to Existing Property. Additionsl lands may be-
come subject to this Decleration in the following manner:

(e) Additions in Accordance with the Tentative Development and
Stage Plan. The Developer, its successors and assigns, shsll have
the right to bring within the scheme of this Declaration sdditional
properties in future stages of the development, ss generslly outunla
on the Tentative Development and Staging Plan dated Februery 23, 1980,
and filed of record in the Office of the Recorder of Deeds in and for
Cumberland County, Penosylvania, in Plan Book 251, st Page 737.

Said Tentative Development and Staging Plan outlines the proposed
additions to the Existing Property and contains: ’

(1) @& genersl indication of size and location of the
additional stages for development of the following uses and
building types: I

STAGE III - Single ?omily Detached Dwellings

Single Family Semi-Detached Dwellings (Duplexes)
Single Family Attached Dwellings (Townhouses)
Apartments (3-story Garden Type);

(2) the approximate size sud locstion of common properties
reserved for dedication with esch u-;;;

(3) the 3emrll‘ nature of proposed common facilities and
{mprovements, including the provisicn of improved yard spaces
and not less than two (2) l;proud parking "spaces required to
serve-all Living Units, i-neluding the Apartment and -rmmhwu )
properties;

(4) o statement that the proposed additions, Lf made, will
become subject to assessment for their just shars of Assoclation
.llpcnl.n and . '

(5) a schedule for termination of the Developer's right
under the provtlinn of this sub-section to bring additional de-

velopment stages within the schema.
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Unless othervise stated therein, ssid Tentative Developument and

Staging Plan shall not bind the Developer, 1ta successors and aseigns,
to make the proposed additions or to adhere to the Plen 1n any ulbu- b
quent development of the land shown thereon and the Tentat{ve Develop~
ment and Staging Plan cunn(nll & conspicuous statement to this effect,

The additions suthorized under this and the succeeding sub-gec-
tion shall be made by filing of record a Pinal Subdivisfon and Lund
Development Plan for each Stage snd 5 Supplesentary Declaration of
Covenants and Restrictions with Tespect to the additional property.

The locatlon‘and arrangement of butldlua.- streets, yards and
Open space and the sire end bulk of buildings ma indicated on the f-n—-
tative Development ond é;a;ln] Plan may be aun;lld, revised, altered
or changed subject to :he approval of Upper Allen Township provided,
however, that the uu. oll the land shall be limited to one or more of
the within described residential building types.

Such Supplementary Declaration may contsin such conpl.cunnry‘

additions snd modifications of the Covenants and restrictions contained
in this Declaration a¢ -ny be necessary to reflect the different cher-
acter, if any, otltlu added properties and #8 are not inconsistent with
the scheme of thie Declarstion, 1In po evant, I:nuvo.r. shall such Bupple-
mentary Declaration revoke, modify or sdd to the covenants establisghed
by this Declaration within the Existing Property,

(b) Other Additions. Additfons other than those authorized by
sub-section (a) herein mey ’bc made upon spprovsl in writing of the

Associstion pursuant to approval by a tuo-thirds (2/3) vote of each

€lass of membership, as described in Article III, Section 2. The
Ounlr. of sny property who desires to add 1t to the schens of this
Declaration and to subject it to the Jurisdiction of the Association,
may file or record a Supplmntary 'Deellnuen of -c:wcnuts and Re-
strictions, as described in subsection .(a) hereot,

(c) Mergers, Upon a merger or consolidation of the Association .
with anocther assceiation #8 provided {n its Articles of Incorporation,

its Propevties, rights .aad obligations may, by operation of lew, be

- 8
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transferred to another surviving or consolidsted assoccistion or, sl
ternatively, thi properties, rights and obligstions of snother asso-
ciation may, by.oplnuol.l of lew, be added to the properties, rights
and obnutinm_ of the Association as a lﬂﬂl?i“ corporation pursuant
to a merger. The surviving or consolidated sssociation msy administer
the covensnts and restrictions established by this Declsrstion within
the Existing Property, tosei:her with the covenants aﬂ restrictions
sstablished upon any other -propertiu as one schepe. No such merger
or consclidation, however, shall affect any ravocation, change or sddi-
tion to the :nuna.nu eatablished by this Declsration within the Exist-

ing Property except as hereinafter provided.

ARTICLE 111 _ :
MEMBERSHIP AND VOTING RICHTS IN THE ASSOCIATION

Section 1. Membership. Evcry person or entity who is » nco:_'d Mr
of a fee or undivided fee in any Lot which is subject by covenants of record to
sssessment by the Association shell be a member of the Associstion, provided
that sny such person or entity who holds such interest merely as a security for

the performance of an obligation shall not be s member.

Section 2. Voting Rights. The Association shall have two classes
of voting membership:

Class A. Cless A members shall be all those Owners as defined
in Section 1 with the exception of the Developer. Class A members
shall be entitled to one vote for each Lot (or Living Unit) in which
they hold the interests required for membership by Section l. When
more than one person holds such interest or interests in any lot (or
Living Unit), all such persons shall be members, and the vote for
such Lot (or Living Unit) shall be exercised as they among themselves
detarmine, but in no event shall more than one vote be cast with re-
spact to any such Lot (or Living Unit).

Class B, Class B members shall be the Developer. Tha Class B
member shall be entitled to three votes for each Lot in which it
. holds the interast required for membership by Section 1 (and for
every Living Unit in any Multi-Family Structure owned by it until
such Unit {s first sold), provided that the Class B membership shall
cesse and become converted to Class A Membership on the happening of
say of the following events, whichever occurs earlier:

-9
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- (a) when the total votes outstanding in the Class A
mezbership equal the total votes outstanding in
tha Class B mebership; or

() seven (7) ysars from the date hereotf,

From and after the happening of these events, whichever cceurs
earlier, the Class B meaber shall be deemed to be a Clags A meabar
eatitled to ome wote for each Lot (or Living Onit) 1 wvhich 1t holds
the interests required for membership under Section 3.

(For purposes of determining the votes sllowed under this Sec-
tion, -when Living Units are counted, the Lot or Lote upon which such
Living Units sre 8ituated shall not be counted,) .

Ml‘ll'ICl.! 1v

OPER IGHTS IN THR PROPERTIEZS

Section 1.  Members' Essements of Enfoyment. Bubject to tha prw:utﬁu

of Secticn 3, every Member ll‘lll!, have a right and ep of enjoymant {n and

to the Common Properties #nd such easement shall be sppurtenant to and shall pass
vith the title or lesse to every ‘Lot (or Living Unit),

Section 2. Title to Common Properties, uotuuhsnndl.ag any provision

herein, the Denlopcf hersby covenants, for itself, iz heirs and assigns, that

it shall convey as Common Properties the following: . _
(a) lighu-nt-uly and essements for Streets, sanitary sewers

and storm drainagevays with completed improvements in plece shall be

constructed in sccordance with the applicable provisions of Upper
Allen Township, and shall be offered for dedication to Upper Allen
Township, .

(b) TIaI title to common open space for parks, recreation and
other common fac{lities with 1nprwmnu_ 18 place shall be trang-
ferred to the Association under the condition that the A-nuchu.on
#hall have or hire adequate staff to administer cosmon facilities and
maintain the common open space, -

(¢) Easements for vater, electric, telephone, television, and

other uttlyty services, shall be provided to the respective operating - .
companies, : '
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gSection 3, [Extent to Mepbery' Essements. The vights and easements

of snjoyment created hereby shall be subject to the following:

(a) The right of the Associstion, in accnrdance with its Articles
of Incnrpnuunu'lnd By-Laws, to borrow -nﬁy for the purposs of im
proving the Cosmon Properties and in aid thersof to mortgage said prop=
erties, In the svent of & defsult upon any such mortgage, the lender's
rights hereunder shsll be “.Illl’-.d to a vight, after nk!‘.n-; poassssion
of such properties, to charge admission, and other fees as a eanditl:gn
to continued enjoyment by the membars end, if necessary, to open the
enjoyment of such properties to 8 wider public until the mortgage debt
is ut-utud, whareupon the possession of luch.proputln shall be te-
turned to the Assoclation and all rights of the Membars heuuudu' shall
be fully restored; and )

(b) The right of the Association to take steps as sre reason-

ably necessary to protect the above-described properties sgainst fore=

closure; and
(¢) The right of the Association, &8 provided 1n its &:ntcu‘o and
By-Lavs, to suspend the enjoyment rights of any Member for any period
dur_in;'uhich any sasessmant remsins unpsid, snd for any period not to
exceed thirty 5(30) dl,l.fﬂt any inluctl.on o!. its published rules and
ruul_at!.eun: and
(d) The right of ths Associstion to charge raasonable admission
and other fees for the use of tha Common Properties; and
(e) The right of {ndividual Members to the exclusive use of
parking spaces a8 provided in Section & hereof; and
(£) The right of the Associstion to dedicate or transfer all or
_any part of the Common Properties to any public agency, authority, or

utility for such purposss snd subject to such conditions. as msy be

L
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agreed to by the ‘uenbeﬁ , provided that no such dedication or transfer, [

determination as to the purposes or as to the conditions thereof, ._ﬂ\ll
be effective unless an instrument signed by Members cngit.‘l.d to cast

two-thirds (2/3) of the votes of each class of membership has besen
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vecorded, sgreeing to such dedication, transfer, purpose or condition,
and unless written notice of the proposed agreement and action thers-
under is sent to every jh-bcr at least ninety (90) days in advance of
any sction to be taken. It 1s understood and agreed that no such public
agency or suthority {s obligated t; accept any such dedicstion or transe
feor; -Ind .
() In the event that the Association shall, st any time, fail

to maintain the common Properties under its jurisdiction in reasonably
order and eomlltton in sccordsnce with the developount plan, Upper Allen

Township may serve written notice on the Maocl-tlnn or thes Owners

setting forth the manner in which .the a\uoct-uou has failed to main-
tain the common open spsce in reasonable condition; and said notice
shall Im:lud‘o & demand that such deficiencies of saintensnce be cured
vithin thirty (30) days thereof and shall state the date snd place of
® hesring thereon which shall be held within fourtesn (14) days of the
notice. At such hearing, the Township may modify the terms of the
original notice as to the deficiencies snd may give an extension of '
time within which they ‘shall be cured. If the deficiencies set forth
in :Iu original notice or the modiffcations thersof shall not be cured
within said thirety (30) days or sny extension thereof » tha Township,
in order to preserve the taxsble valuss of the properties within Allen-
view snd prevent l:ha_covnon open space from becoming a public ouisance,
B4y enter upon said common open Space and maintsin the smme for a per-
ied of_ou year, Said entry and maintenance shall not.vest in the
public any rights to use the common open space except when the same

is voluntarily dodl‘.unq to the publie by tl:c' residents snd Ownars.
Befors the caplr-tton of u'ld year, the Township shall, upon its
initiativa or upon tlu request of tho chhuau call » pubnc hur-
ing upon nmotice to tlu luoci-tton and Owners to be held by the Town-
ship, st which hearing such juochtton and Ouners shall shw cause | - .

vhy such maintenance by the Township shall not, st u;.'.tuu'm of

the Township, continue tor & succeading year. 1f the Township shall

.12 -
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determine that the u-ks:ctop is ready and sbls to maintein ssid
cowmon open space in & tuuniblc condition, the Township shell uc;a
to msintain said common open space at the end of aeid year. 1f the
. Township shall datermine the Assoclation is not resdy snd able to
msintsin ssid common open spsce in » ressonable condition, the Town~
ship may, at its discretion, continue to maintsin ssid common open
space during the next succeeding year snd, subject to 2 similer hear-
ing end detsrmination, il‘; sach year thereafter. The decision of the
Township in any such cese shall constitute s final aduinistrative dc:
clision mbjecr.'to ji:d!.eul review.

The coot of such saintenance by the Townstiip shall be sssesved

ratably -;aimt the propertiss within Allenview that have & right of

enjoyment of the common open space and shall become 8 tax lien on said

" properties. Said assessments or charges shell be subordinste in lien
to the lien of any mortgage ot msortgages on tha property which is sub=
ject to luch sssessments oOr charges regardless of when said mortgage

or mortgages vere created or when such assessments or charges accrued,

_. p:ovl.dcd such subordination shall apply only to susessments or charges
thu have become payable prior to the passing of title umicr foreclosurs

' ot wch mortgage or nortpgu and the transferee shall not be lisble
for payment of any sasessments oF charses accruing prior to said fore-
closure; but nothing herein shall be held to affect the rights hersin
given to enforce tﬁc collection of such assessments O charges sccru-
ing efter ssle under foreclosure of such mortgsge or wortgages; and

provided, further, that such charges accruing after sale shsll also be -

-ubordlmte in lien to the ll.cu of sny further mortgsge or mortgages
which are placed on property subject to such assessmants or charges,

with rhe intent that no such charges shall at any time be prl.or in

e

1ien of sny mortgage or wortgages vhitsoaver on such property. The
Township, at the time of murlnl on said common open space for the
. purpose of maintensnce, shall file s notice of such lien in the office
of tha Prothonotary of the County on the p!opetun affected by such

lien within the planned residential development, :

.13 -
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llctl.on 4. Parking Rights., The Aueeutton shall ntntﬂ.u upon thc
Common Propertiss at least two (2) pn-lun; spaces for sach Living Unic in aress

developed with Townhouses and Apartments. Subject to ressonable rules and con-

ditions, the Associstion shall éut;mu st least two (2) parking spaces convene
fently located with Tespect to each Living Unit for the exclusive use of the

Members residing therein, their families and guests. The use of such space by

any other member or person may be enjofned by the Associstion or the Members

entitled thereto. The right to ﬂ;l..!cll.lllv. use of such parking space and to

its maintenance and designation by the Association shell be appurtenant to and

shall pass with the title to.sach Living Unit,

ARTICLE v

COVENANT FOR MAINTENANCE ASSESSMENTS
————eteo LT VR AODESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments,

l'h. Daveloper for esch Completed ‘Living Unit owned by him within The Properties
hereby covenants and each Owner of any Completed Living Unit by acceptance of a
" dead therefor, whether or not it shall be so expressed in any such deed or othcr

conveyance, shall be deemed to coverunt and agree to pay to the Associstion:

(1) snnual sssessments or charges; (2) spicial assessments for capital improve~

ments, such assessments to be fixed, established, and collected from time to time

a8 hereinafter provided. The annusl snd special &ssessments, together with such

interest thereon and costs of collection thereof, ss hereinafter provided, shall
be a charge on the land and shell be o continuing lien upon the property sgainst

which esch such assessment is made. Each such assessment, together with such

interest thereon and cost of collection thareof, as hereinafter provided, shall

‘salso be the pannnal obligation of thn person wvho was the Owner et such property
8t the time when the assessment fel) due,

Section 2, Purpose of Assessments.

Association shall

The' saseasments lavied by the

be used exclusively for the Purpose of promoting the racreation,

heslth, safety and ulhu of the ruldcnn in The Properties and in particular

ES2% n.) FALE ,al'rb
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for the improvement snd maintenance of properties, services, and facilities de-
voted to this purpose and fohud to :hc. use #nd enjoyment of the Common h-ep:
erties and of the homas situsted upon The Properties, including, but not limited
.J " to, the payment of tuu and {nsurance therson and repair, npilemnt and addi-
tions thereto, snd for the =ut of labor, equipment, materisls, managements and

suparvisions thereof.

Section 3. Bssis of Annus)] Assessments, The Associstion, through
{ts Bosrd of Directors, shell fix the annual assessment per lot based upon the
sstimsted cost of carrying out the responsibilities of the Association. There
shall be two types of annual assessment as follows: I
(a) General assessments applicable to all .neud owners of lots
upon which are constructed single- family or two-family dwellings,
townhouses, spartments and condominiums. Said properties shall be

assesssble for the following purposes only:

-l o (1) The lawns snd planting as outlined on the Final Sub-
divisfon Plans under the title of Common Open Space.
_d (2) The sidewalks and pedestrisnways in the public r:;ht;-
’ of-vay e te and in e opan space as outlinsd on the

Final Subdivision Plans,

*
i b bk o pewem o

(3) Outdoor lighting in public tl.ihtl-of-ﬁl, and on common

properties.

(4) Essential {mprovements sich as drives, sanitary sevears,

vater lines, fire hydrants, storm sewers, fences, signs and other
facilities essential for the use and msintenance of Common Prop-

erties.

(3) Recrestion facilities such ss svimaing pools, tennis

s Ve s

courts, play;roﬁnd equipment, picnic facilities and any struc-
tures or appurtensnces related tho-nto.

(6) Lliability and Property Damage Insurance relating to
) tlhn aforementioned Comn- Properties,
. I - . : (7) Capital Reserves as deemed necessary for replacement

of the aforementioned Cosmon Properties.

=15~
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{8) Trash Collection Service.
(9) Management Scr;ricn.
(b) Limited sasessments spplicsble only to record owners of
living units in Stage 2-3 - 54 townhousss, Stsge 3-B - 106 townhouses,
Stage 3-A - 52 spertments or condominiums, and Stege 3-C . 36 apert-
ments or condominiums. Sueﬁ limited sssessmants s_hlll be asseassdle
for t.bo following purposes .lnd shall be sn additionsl assessmeni over
and above that provided l.;ﬁdll‘ Section 3(a) abovae:
(1) hrking lots and related improvements. N\
(2) Lawns and planting.
(3) Exterior of townhouse and apartment buildings,

Lint.ud assessments shall not be applied sgainst property owners of

single- family or two-family dwellings.

Section 4. Specisl Assessments for Capitsl Improvements. In addition

to the snnual assessments -uthqrind by Section 3 hereof, the Aunéhtlou may
levy in any assessment year a special d4ssessment, applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of any :oncttu:t.l.ou
OF reconstruction, unexpected repair or replacement of s described capital im-
provement upon the Common Properties, including the necessary fixtures snd per-
sonal property related thereto, provided that any such sesessment shall have the
#asent of two-thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for this purpose, written notice
of which shall be sent to all Members In: least thirty (30) days in advance and
shall set forth the purposs ct.tlu meeting.

Section 5. Change in Basis and Msximum of Annusl Asses ments,

Subject to the limitations of Section 3 hereof, and for the periods therein
apoclﬂﬂ.l, the Associstion may change the maximum and basis of the assessments

fixed by Section 3 hereof prospectively for any'such :krtod provided that any

such change shall have the assent of two-thirds (2/3) of the votes of each

‘ class of Members who sre voting in person or by proxy, at a meeting duly called

for this purpose, written notice of u:hlch shall be sent to all Members at least

E02X 303 e '5'-0
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thirty (30) days iam sdvance snd shell set forth the purposs of the mesting,
provided further that the limitstions of Section ) hereof shell not spply te
sny change f{n the ssxisum sand basis of the sssessments undertaken as oo incident
to & merger or consolidation in which the Association {s suthorized to partici-

pate under its Articles of Incorporation and under Article II, Secticn 2, hereof.

Saction 6. Quorum for Any Action Af:thorlnd Under Sections 4 and 3.
The quorum required for any action authorized by Sectiocns & and 5 hareof shall
be as follows:

At the first meeting called, as provided in Sections 4 and 5 hereof,
the presence at the uulng.of Members, or of proxies, entitled to cast sixty
(60%) percent of sll the votes of each clanlot wembership shall constitute & ‘
quorum. If the rsquired quorum is not forthcoming at la} meeting, another maet-
ing may be called, subject to the notice requirement set l'lf.irl:h in Sections & snd
5, and the tequired quorum st any such subsequent meeting shall be one-half of
the required quorum at the preceding mseting, provided that no such subsequent

weeting shall be held more than eixty (60) days following the preceding eeting.

Section 7. Date of Commencement o'g Annual Assessments: Due Dates,

The annual assessments provided for herein shall cozmence on the date (which
shall be the firat day of a mwonth) fixed by the Board of Directors of the Asso-
ciastion to be the date of commencement. .

The first annual assesasments shall be made for the balance of the
calendar year and shall become due and payable on the day fixed for commence-
ment. The assessments for any year, after the first year, shall become due
snd payable on the first day of H;rch of ssid yesr.

The amount of the annual sssessment which may be lavied for the bal-
ance remaining in the first year of l‘lununt shall be an smount which bears
the same relationship to the annual sasessment provided for in Section 3 here-
of as the remaining number of monthe in that year bear to twelve. The same re=
duction in the amount of the assessment shall apply to the first uﬁunent
levied against sny prop.crty which {3 hereafter added to the properties now lu'h-.

ject to assessment at & time other than the beginning of sny assessment period.

- 17 =
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The due date of any special assessment under Section & hereof shall

be fixed in the resolution suthorizing such sasesament.

slcflnn 8. Duties of the Board of Directors. The Board of Directors
of the Association shall fix the date of commencement snd the smount of the

-

assessment against each Completed Living Unit for each sssessment period at
least thlrty (3-0} days in sdvance of such date or period and shall, at that

time, prepare s roster of the propcrtiu and assessments applicable thereto
which shall be kept i{n the o!uet of the Association and shall ba open to hupu-
tion by any Owner.

Written notice oll the lllel.lli'nl: shall thereupon be sent to every Owner ~ *°

Y - - . .
subject thereto.

The Association shall, upon demand, st any time, furnish to any Owner
liable for said assessment s certificate in writing signed by an officer of the
Assoclation, setting forth uhgther eaid assespsment has been psid. Such certifi-

cate shall be conclusive evidence of payment of any assessment therein stated to

have been paid.:

Section 9. Effect of Non-Payment of Assessment: The Personal Obligs-
tion of the Owner; The Lien; Remedies oi’ Associstion. If the assessments sre not
paid on the date when due (being the dates speciffed in Section 7 hereof), then

such assessment shall become delinquent and shell, tﬁgctmr with such interest
thereon and cost c! collection thereof, as hereinafter provided, theraupon be-
come 8 continuing lhn on the property which lhlu bind such property in thn
hands of the then Owner, his heirs, devisees, personal Tepresentatives and
assigns. The personal nbupuon of the then O\mu to pay -ueh -uuma:. how=
ever, shall remain his personal ahnuunn for the an:u:oq period and shall
not pass to his successors {n t_ith unless o:puuly assumad by them,
. 1f the sssessment is not paid within thirty (30) days after the de-
1inquency da-n, the lllc;mnt shall bear interest from the dats of delinquency
' ‘st the rate -of seven (JZ) percent per snnum, snd the Associstion may bring an
action at lav agsinst the Owner personally cbligated to pay the same or to forge

close the lien sgsinst the property, and there shall be added to the amount of

- 18 -
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such assessment the costs of propuzn; and filing the complaint in such action,
snd, in the svent @ judgment is ol:uiacd. such judgment shall include intersst

on the asssssment as sbove provided and @ ressonsble attorney's fee to be fixed

. by the court, together with the costs of the action.

Section 10. Subordination of the Lien to Mortgsges. The lien of the

assesaments provided for herein shall be subordinate to the lien of any mortgage
or mOTtgages now or hereafter placed upcn. the properties subject :o‘nuuunn:;
provided, however, that such subordinstion shall spply only to the assessments .
which have become due and payabla prior to a sale or transfer of such property
pursuant to a decres of fon:luun, or any other proceeding in lieu of fore-
closure. Such sale or transfer shall not relieve such proputy fro- 1iability

for any sssessments theresfter becoming due, nor from the lien of lny such sub-

‘uqunnl‘. asasssment.

Section 11. Exempt Property. The following property subject to this
Declaration shall be exempted from tha assessments, charges and liens crested '
herein: (a) all properties to the extent of any easement or other interest

_.,l ) thersin dedicated and sccepted by the local public suthority snd devoted to pub=
11ic use; (b) sll Common Properties as defined in Article I, Section 1, hereof;
(¢) all properties exempted from taxation by the laws of the Commonweslth of
Pennsylvania, upon the terms and to the extent of such legal elunpilnn. .
Notwithstanding any provisions herein, no Completed Living Unit devoted

to dwelling use shall be exempt from said assessment, charges or liens.

ARTICLE VI

PARTY WALLS FOR DUPLEXES, APARTMENTS AND_TOWNHOUSES

Section 1. General Rules of Lsv to Apply. Each wall vhich is built :
ss part of the original construction of the homes upon The Properties and placed

n the dividing line between the Lots shall ecnn.cltut. a party wall, and to the
extent not inconsistent with ihn provisions of this Article, the general rules

of law regarding psrty wells and of liability for property damsge due to neglie

gent or willful acts or omissions shall apply thereto.

- 19 -
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Sutlnn 2, Sharing of Repair snd Maintensnce. The cost of ressonable

np-!.r and maintenance of » party wall shall be shared by the Owners vho make '

use of the wall in proportion to such use.,

Section 3. Destruction by Pire or Other Casualty, If a party wall 1s

destroyed or damaged by fire or other casuslty, any Ouner who has used the wl.l
may rutou 1:, and if the other Owners thersafter mske use of tha wall, they
shall eoa:ribur.. to the coat of rul:ontion thereof in proportion to such uss
vwithout yrejudun. however, to the right of sny such Ovners to call for & l.ar;nr
contribution from the others under any rule of law u;udiul liability for m;u-
gent or willful acts or omissions,

Section &4, Meatherproofing, Notwithstanding any other- provision oi

this Article, en Owner who, by his negligent or willful sct, causes the party

wall to be exposed to the elements shall besr the whole cont nt furnishing the

Recessary protection ageinst such aleunto.

. Saction 5. Right to Contribution Runs vith Land. The right of any

Owner to contribution from sny other Owner under this Article shall be appure

tenant to the lend snd shsll pass to such Owner's successors in title,

Section 6. Arbitrstion, In the event of eny dispute arising concern-

ing & party wall, or under the provisions of this Article, each party ahall

choose one arbitrator, and such arbitrators shall chooss one additionsl arbitra-
tor, and the decisions of o majority of sll the srbitrators shall be finsl and

conclusive of the question involved.

ARTICLE VII
ARCHITECTURAL CONTROL COMMITTEE
Section 1. Review by Committee. No bu’(ldiu. fence, wall or other

‘'structure shall be commenced, erscted or maintained upon The ri-opn-uu, ooy

Wi
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shall any exterior sddition to or change oF litlrltibnl tharein be made uar.l.E
the plans and spuluul:'loas showing the nature, kind, shape, height, waterials,
and location of the nn;c shall have been submitted to and approved in writing
.‘ - - a8 to harmony of unrl_ul design and location in relation to surrounding struce
tures and i:oposraphy by the Board of Directors of the Associstion, or by an
architectural committes composed of thres {3) or more repressntatives sppointed
by the posrd. 1n the 'wsnr. saié Board, or its designated coomittes, folls to
spprove or disspprove such deaign .-“ locstion within thirty (30) deys after
said plans and specifications have been submitted to it, or in any event, 1if n‘o
» ' ._uir. to enjoin the lddlt{on. slteration or change has besn commenced prior to
the completion thereof, spproval will not be Tequired and this Article will be

deened to have besn fully complied with.

ARTICLE VIII
EXTERIOR_MAINTENANCE

AL LI LD L L

. Section 1. Exterior Msintenance. Im sddition to msintensnce upon the
_d Common Properties, the Association may provide exterior maintenance upon sach
co-pl'-tcd um;;tnt; which is subject to assessment under Article V hereof, o¢
follows: psint, rvepair, replace and care for roofs, gutters, downspouts, exters
{or building surfaces, trees, shrubs, grass, welks, and other exterior improve-

ments.

~ Bection 2. Assessment of Cost. The cost of such extarior mainten-
ance shall be assessed ul!.lﬁt the Living Unit upon which such maintenance is ‘

done and shall be added to and become part of the annual msintenance assessment

i Alterations for the purpose of this gection shall include, inter alis, the
following: The instsllation, painting and repair of any shutters, svaings,
vindowboxes, doorsteps, stoops, porches, balconies, patios, and all exterior :
doors and windows {including storm doors and windows), exterior carpeting, or 1
other fixtures designed to serve & Living Unit but located on the exterior of
said unit and shall require the submiasion to and prior approval of the Archi-
tectural Control Cormittes.

e
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or charge to which such Living Unit u lubjou under Article V hereof and, s
pu't of such snnusl sssesement or charge, it lhall be o u-n and obligstion o.'..
thl Owner and shall become due and payable in sll respects as provided in
Article V harsof. Provided thet the Boerd of Directors of the Association, vhen
establishing the annual assessment against nch Living Unit for any sssessment

Year as required under Article V hereof, way sdd thereto the estimated cost of

the exterior maintenance for. thet year but shell, thereafter, make such ad just-

®ent vith the Owner as is necessary to reflect the actual cost thereof,

Section 1, Accu! At Ressonable Hours. For the purposs solely of

performing tha exterior maintensnce suthorized by this Article, the Associstion,

through fts duly suthorized #gents or employeas, shall twe the rvight, after
reasonable notice to the Owner, to snter upon any Lot or exterior of any Living

Unit at ressonsble hours on any day except Saturday or Sunday.

" ARTICLE Ix
ENERAL PROVISIONS

Section 1, Durstion., The covenants and restrictions of this Declara-
tion shall run with and bind the l.lnd, and shall inure to the benefit of and be
anforcesble by the Developer, the Associstion, or the Owner of any land subject
to this Declarstion, their Tespective legal Tepresentatives, heirs, successors,

’ and assigns, for a term of tvelve (12) years from tha-date this Declaration s
f _ recorded, sfter which time said covenants shall be Sutomaticelly extended for

successive pariods of ten (10) years unless an instrument signed by the then

Owners of two-thirds (2/3) of the Lots has been recorded » 8greeing to change said

covenants snd restrictions in whole or in pert, For purposes of meating the two-

‘upon which such Completed Living Units are situated shell not be counted. Pro-
vided, however, that no such a;rnun: to change shall be -!tlct(u unless made

and racorded thres (3) yesrs tn advance of the effective date of such change,

|

i

i

’i thirde Tequirement, when Completed Living Units are counted, the Lot or Lots
|

I

i

i

L}

tud unless written notice of tha prapoud agreement is sent to every Ovncr at 1.

least ninaty (90) days in cdvm« of any action nken.
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Section 2, MNotices. Any notice required to be sent to sny Member or

Owner under the provisions of this Declaration shall be deemed to have been
properly sent vhen mailed, postpaid, to the last known address of the person who

appesrs as Member or Ownar on the records of the Association st the time of such

. mailing.

tions shall be by eny pruudtﬁ; st law or in equity ageinst any parson or per-

Saction 3, Enforcement, Enforcement of these covenants and restric-

sons violating or attempting to vioclate any covensnt or restriction, either to
restrain violation or to Tecover don;gea. and agsinst the land to enforce any
lien crested by thess covenants; and failure by the Associstion or any Owner to
enforce any covenant or restriction herein ‘contained shall in no event be deemed

s waiver of the right to do se thereafter.

Section 4, Reservation. The Developer has submitted to the author-
fties of Upper Allen Township certein plsns for the future development of the
real property described in Article 11 of this Declaration and such additions
therato as may hereafter have to be made pursuant to Article II, said plans have
‘ ing been submitted in order to fulfill the requirements of township ordl‘.uu;s

and the l'cnnq:l\mnu Municipalities Planning Code. Said plans are on file with
Upper Allen Township. The Devnl'oper may be required to mske additional subais-
sions of pl..nl to said suthorities. &11. such plans are part of the public coo-
trols imposed by the Tmshi.p_so.rd. the developers, 'ouner-, résidents and users

of the project and they do mot creste, and are not intended to create, sny private

———— e a
e e R

property or contract rights in the owners and residents of the project. Tha plans

vhich the Developer has submitted to the township suthorities represeat a plan of

development uhllch the Developer luuc\fu will provide maximum benefits to the
residents, owners snd the public. During the extended development program, bow
ever, various factors can intervene which may hinder the effectiveness of such
long-tange plans and which may thresten the benefits to be derived by the resi-
dents, owners snd the public unless such plans can be modified as prescribed by
the applicsble tounship ordinances. Accordingly, this Declaration fs not intended

. to nor does it grant or create any private property or contract rights under sny

-2)-
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of the above described plans and such plans continue to remain subject to modi-
fication by the proper township authorities in accordance with the procedures

set forth in the oridnances of the township and the Pennaylvania Municipalities
Planning Code. . . .

Section 5. Coordination of Finish Grading and Landscaping

Operations. To permit the coordination of finish grading and landscaping

.operations and the provision of permanent an'dlor temporary storm drainage

facilities as Jevnlapmenr. work progresses from lot to lot, the Developer,
at his expense, shall have the right to change, alter, modify and/or. Te
vise the finish grade and to complete l.nndnl:npe work of the yard within
ten (10) feet of any lot line and in drainage swales beyond said ten (10)
feat after title to a lot and the dwelling thereon has been transferred to
another Owvmer. .

Seccion 6.. Severability., Invalidation of any one of these
covenants or restrictions by judgment or Court Order shall in no way

affect any other provisions which shall remain in full force and effect,

ALLENVIEW, INC.
-
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COMMONWEALTH OF PENNSYLVANIA ) .
: 88 D
COUNTY oF )

On this, the (, day of 9«0\4_.

Public, the undersigned officer, punomlly'appuud BENJAMIN L, BRENEMAN,

' bafore me, a Notary

Prasident of Allenviey, Inc., or to Br and Calabrese, known R
to me (or sstisfactorily proven) to be the person whose name is subscribed to

the within 1nn:rmnt: and that he executed ssme for the purposs therein

.
contained.

Notary l’-ubl.i.e . _
My Commission Expires: / 3‘, J.'Z-o""f

State of Pannsvivanis
Ctitnuny o8 o e o.ﬂ} ss

Peonim: iy u-pu.-rmdfngdbnﬁ
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