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DECIARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this __Jth  day of February » 1983,

by Alleaview, Inc., succcsgor to Breneman and Calabrese, hereinafter colled
Developer of Allenview Plenned Residential Development, hereinafter called

Allenview, located in Upper Allen Township, Cumberlsnd County, Pennsylvenia.

WITHESSETH:

'  WHERFAS, Developer is the owner of the real property dereribed In »

Article II'of this Declaration and desires to create thereon a renidentisl
community with permanent parks, playgrounds, open ipn:u, and other common

facilities for the benefit of the said community; &nd

WHEREAS, Developer desires to provide for the preurvation of the
values end amenities in seid community end for the maintenance of sald purks,
playgrounds, open opaces and other commion facilitics; and, to this end, de-
gires to subject the r;-al property :ininr.rl.;:ed in Article 1I,’ I:ogether with such
additions 8s may hereafter be made thereto {as provided in Article II), to the
covenants, restrlctions, cascmente, charges snd liens hercinafter sct forth,

each and all of which is end are for the banefit of sasid property and each

owner thereof; and

WHEREAS, Develuper has deemed it desirable, for the efficient preser-
vation of the values and amenities in said community, to create an agency to which
should be delegated and auigncd.:he powers olf maintaining and administering the
cmunlty-propurl:iu and facilities and sdministering and enforcing the cuvc;
nonts and restrictions and collecting and d‘i.sbuuing the sssessments and charges

hereinofrer created; and

WIEREAS, Developer has l.nearponl;ted under the lows of the Commonwealth
of Peansylvania, as 8 non-profit corporetion, THE ALLENVIEW HOME OWNERS ASSOCIA-

TIO0N, for the purpose of exercising the functions aforesaid;
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NOW, THEREFORE, the Developer declares that ;hu resal property
described Ln Article 11, and such additions thoreto aa may hereaftor be made
[ ) éurluant to Article II herecf, is and sh;II be held, transferred, sold, con-
[ ) veyed and occupied subject to the covenants, restrictions, easements, charges
and liens (sometimes referred to ss “covensnts and restrictions") hereinafter

set forth.

ARTICLE 1

DEFINITIONS

Section 1. The following words, when used in this Declarstion or
any Supplemental Declarstion (unless the context shall prohibit), shall ha?e
the following mesnings:
(2) "“Associstion" shall mesn end refer to the Allenview Home-
owners A;;oclation.
(b) "The Properties” shall scen and refer to all such existing
properties, and additions thereto, as are subject to this Declaration
or any Supplemental Declarstion under the provisions of Article II

hereof.

{(e) "Common Propsr:ica" shell mean and refer to only those
areas of land shown on any recorded subdivision plat of The Pr9pertia;
and intended to be devoted to the common use and enjoyment of the
owners of The Properties, end may include the land and lmprovemeﬁts
for streets, easements, parks, p;aygrounds. swimming pools, pedestrian-
vays, and any buildings, structures or appurtenances incident thereto,
subject to the reservations contained in Article IX, Section 4 hereof.

.(d) "Lot" shall mean and refer to sny plot of land shown upon
any recorded subdivision map of The Properties with the exception
of Common Properties #s heretofore defined, -

(e)- "Living Unit" sholl mean and refer to any purtion of o
building situoted upon The Properties designed and intended for use

and occupancy os 8 residence by & single family.
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(f) "Completed Living Unit" shall mean end refer to any

. portion of a bullding situated upon The Properties designed and

intended for use and occupancy as & residence by a single f[amily

for which an occupancy permit has been received from the appro-

priate township official. t
(g) "Single Family Detached Dwe!.l..ing" shall mean 8 building

used by one :family, having only one living unit and two side yards.
(h) "Single Family Semi-Detached Dwelling" shall mean a build-

ing used by one family, having one living unit and one side yard

and one party wall in common with another building. ' i
(1) "Single Family Attached Dwelling (Row)" shall mean a .

building used by one family and having one living unit and two

party walls i{n common with other buildings (such as townhouses). ) ;
{J) "Multi-Femily Dwelling” shall mean a building used by thres '
or more families living independently of each other and deoing their

own cooking, including apartment houses, or townhouses.

E ¥

(k} "Owner" shall mean and refer to the record owner, whether
one or more parsons or eﬁ:ittes, of the_ fee gimple title to any Lol
or Living Unit situated upon The Propertics, but, notwithstanding )
any ax;-p‘l.icabla theory of the mortgage, shall not mean or refer to
the mortgagee unless and until such mortgagee has acquired title
pursuant to foreclosure or any pfoceedtns in lieu of foreclosura.

(1) "Member" shall mean and refer to all those Owners who are .
members of the Associstion as provided in Article III, Section 1,
hereof. . I

(m) "Developer" .lluu meau;l and refer to Allenview, Inc.,
successor to Brencman and Calabrese, and tu such other person or
legal entity to whom Allenview, Inc., auc:_eu‘or to Breneman and

Calabrese, expreasly assign the rights of the Developer herein in

. ' writing.

800k 287 e 459

-3

A

05/21/2009 1:51:03 PM CUMBERLAND COUNTY Inst.# 198306606 - Page 3 of 25



7

i

ARTICLE II
PROPERTY SUBJECT . TO THIS DECLARATION:

ADDITIONS THERETO

Section !, Existing Property, The real property which is, and
shall be held, transferred, sold, conveyed, and occupied subject to this
Declaration is located in Allenview, and {s more particularly described os

Stage I1I, Section A, Townhouse Plots Nos. 1, 2, 3, 4, 5, 6, and 7, all of

- which real property shall hereinafter be referred to as “Existing Property."

Section 2, Restrictions for Use and Development. The Lots outlined

on sald plats for Stage 11I, Section A, shall be subject to the following re-
strictions: :

(e) Land Use snd Building Types. The land shall be used and

buildinss-;f the followirg type and no other shall be designed,
erected, maintained and occupied on said lots: "Single Family
Attachedvnwlling (Row)."
(b) Building Locstion and Landscaped Yards. No building or
any paﬂ:. thereof shall be erected or mesintsined closer than twenty=
five (25) feet to any street and, {n the cese of Mt. Allen Drive,
Hertzler .ROId. and all exterior boundaries of Allenview, & building
setback of not less than fifty (50) feet -lhlu. be maintained. Not-
withstanding the above an unoccupied open space shall be designed,
landscaped and meintained in the front, side snd rea_r. yards of each
Lot, the depth of which shall be not less than shown on the recorded
Finsl Subdivision end Land Development Plan, .

(c) Outdoor Storage Aress. Firewood, bicycles, lawn mowers,

garden tools, furniture, and all other such articles shall be stored
in arces appropriately located on the Lot to the rear of the dwclling
and garage, and set back from all Lot lines as mentioned above and
screened from all streets, side and rear Lot lines, with a structure,
shrubs or hedge, in a location and manner approved by the Architecs

tural Control Committee.

(d) Completion. All dwellings and gsrages shall be completely

finished on the exterior and all grading and seeding shall be done
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within one (1) year of the start of construction or ground breaking.
Any excess earth or ground from any construction shall be the prop-
erty of the Developer and shall be removed by the Lot owner at his
expense to a place designated in the development and determined by
the Developer.

(a) Fences, Hedges and Shrubs. Fences, hedges and shrubs sﬁnll
not be erected, planted or maintained in the above required yard
spoces or along the Lot lines of any Lot unless approved by the
Architectural Control Committee.

(£) Sight Distance. All trees, shrubs and structures th;li be
1pclted and maintained n; that the sight dist;nce_from vehicles is mot
obstructed at all street and drivewsy intersections.

{8) Pa;king Spaces., Not less than tvo.(z) improved parking
spaces (10' x 50‘) shell be located on the same Lot as each Living
Unit.

(h) Easements., All Lots and Lot Owners are subject to all cove-
nants, restrictlons, rightu-nf wly and easements of r:cord as well as
subject to all present or future zonins ordinances or building rcsula-
tions of the Township of Upper Allen, Cumbérlspd County, Pennsylvania.

(1) Nutsances, No noxious or offensive activity shall be

carrled on upon any Lot, nof shall -nything be done thercon which mey
be or may become an annoyance, nuisance, or of sesthetic damage to the
neighborhood, nor upon any street in Allenvieu.l

" (J) Temporsry Structures, No temporary dwellings shall be
erected or maintained on any Lot. Garages, besements or any temporary
structure shall not be used for human habitatfon. No prefabricated
construction or otherwise, or any concrete u%ab foundation shall be
permitted unless specifically approved in utiiing prior :he}eto by the
Developer. N§ trnllern; motor homes, tents, shacks, bsrns or boats,
or any type of Outbqildins, unless previously approved in writing by
the Developer, shall be erected on any Lot, uor parked on a o:reaﬁ in
Alleaview. ’ -
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(k)_ Signs. No sign of any kind sh-il be displayed to public
view on any Lot cx:':ept: oi\ét;ign of not more than five (5) 'aquare feat
advertising the property for sale or rent, or signs used by s builder
to advertise the property during construction and/or the original sale
period,

(1) Livestock and Poultry. Animals, livestock or poultry, ex-

cepting household pets, shall not be raised, bred or kept on any Lot,

Hougehold pets may be kept, provided they are not kept, bred or main-
tained for any commercial purpuses. Notwithstanding the above, the
non-commercial keeping of horses or poniecs for the recrestion use by
‘the Owner of a Lot will be permitted on Lots of five (5) acres or more,
'] pruvidl.:d in Section 2(a) hereof. An sccessory structure shall be
pe‘l:lnlttnd on a Lot only when approved by the Architectural Control
coml.tl:u.. . ) .

‘ (m) Garbage and Refuse Dispossl. The Owners of all Lots sholl,
at. their :xpenu, connect to the public sewer and water systems. No
Lot shall be used or maintained as & dumping ground for rubbish., Al1l
trash, garbage or other waste shull be kept fn sanitary containers and
placed in specified locations for collection. The_burnln,g of trash,
debri{s and lesves shall not.be permitted on a Lot,

(n) Delay of Dwellfng Construction. Should the Owner of any
Lot not construct a home within one (1) year of the purchase of said
Lot, then the Lot Ouner must seed and maintain the Lot so as not to
detract from the overall development.

(o) Architectural Control Committes, The Owner of a Lot shall

not commence construction of a dwelling, garage, or any other per-

mitted structure until the Architectural Control Committee has re-

viewed and approved the proposed plan aho?lng.' the type of structure
to be placed on said Lot., The prc;vislons of this section shall not
apply to Developer during original construction.

(;:‘) Street Light . Street lights of 2 uniform design shall be
installed throughout Allenview under the supervision of the Developer
and the Architectural Control Committee.
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(q) Utility Service Lines. All utility scrvice lines shall be

installed underground where feasible.

Section 3. Additions to Existing Property. Additional lands msy be-

coma subject to thia Declaration in the following manner:

(a) Addirions in Accordance with the Tentative Development and

Stape Plan, The Devaloper, its successors and assigns, shall have
the right to bring within the scheme of this Declaration odditional
properties in future stages of the development, as gencrally outlined
on the Tentative Development and Staging Plan dated February 25, 1980,

and filed of record in the Offfce of the Recorder of Deeds in and for

Cumberland County, Pennsylvanis, in Plsn Book 251, at Page 737.

Said Tentative Development and Staging Plan outlines the proposed
#ddicions to the Existing Property and contains:
(I) a genersl indication of size and locetion of the
additional stages for development of the following uses and
- building types:
STAGE III - Single Family Detached Dwellings
. Single Family Semi~Detached Dwellings (Duplexes)
Single Family Attached Dwellings (Townhouses)
Apartments (3-story Garden Type);

(2) the npprnxinate- size and location of common properties
reserved for dedication with each stage;

(3) cthe gemeral nsture of proposed common facflities and
improvements, including the provision of improved yard spaces
and not less thaa two (2) improve.d parking spaces required to
serve all Living Units, including the Apartment and Townhouse
properties; .

(4) @ statement that the proposed additions, if made, will
become subject to assessment for their ;Ls: dhare of Association
expenses; and -

(5) 2 schedule for termination of the Devaloper's right
under the prcvtsior_l of this sub-section to bring additional de-

velopment stages within the scheme.
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Unless otherwise stated therein,'uld Tentative Development and

. Staging Plan shall mot bind the Developer, its successors and sssigns,
' to make the proposed additions or to sdhere to the Plen in any subse- .

quent development of the land shown thereon and the Tentative Develop~

ment snd Staging Plan coutains s conspicuous statement to this effect.

The additions authorized under this and the. succeeding sub-acc-
tion shall be made by filing of record a Final Subdivision and Land
Development Plan for each Stage and a Supplementary Declaratlon of
1 ) Covenants and Restrictions with respect to the additionel property.

f ) The location and srrangement of buildings, streets, yards and

i . open space and the size and bulk of buildings as indicated on the Ten-
tative De\;elopment snd Staging Plan mey be amended, revised, altered
or changed su!;]ect to the approval of Upper Allen Township provided,
however, that the use of the land shall be limited to one or more of
the within described residential building types.

Such Supplementary Declaration may contain such complementary
additians'md modifications of the covenants and restrictions contained _.
in this Declaration as may be necessary to reflect the different char-
acter, if eny, of the added properties and as are mot inconsistent with
the acheme of this Declaration, In no event, however, shall such Supple-
mentery Declaration revoke, modify or add to the covenants established
by this Declaration within the Existing Property.

(b) Other Additions. Additions other than those suthorized by
sub-section (a) herein mey be made upon approval in writing of the
Association pursuant to approval by 2 two-thirds (2/3) vote of each
class of membership, as described in Article 11I, Section 2. The |
Owner of eny property who desires to add it Eu the scheme of this
Declaration and to subject it to the Jutildl.c.t'lon of the Association,
may file or reccord a Supplementary Declaration of Covenants and Re-
strictions, ss described in subsection (a) hereaf.

{c) Mergers. Upon a merger or consolidation of the Association . .
with another association as provided in its Articles of Incorporation,
its properties, rights and obligations may, by operation of law, be
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trunsferred to another surviving or.consolidoted sssociation or, al-
terpatively, the properties, rights and obligetions of another asso-
ciation may, by operation of law, be sdded to the properties, rights
and obiigations of the Associ{ation as & surviving corporation pursuant
to & merger, The surviving or consolidated associstion may aedminister
the covenants and reatrictions established by thia Declaration within
the Existing Property, together with the covenants and restrictions
established upon auy‘nther properties as one scheme. No such merger

or consolidstion, however, shall affect any revocation, chenge or addi-

tion to the covenants established by this Declaration within the Exist-

ing Property except as hereinafter provided.

ARTICLE 111
MEMBERSHIP AND VOTING RICHTS IN THE ASSOCIATION

Section l. Membership. Every person or entity who is a record Ouwner
of o fee or undivided fee in any Lot which {s subject by covensnts of record to
sssessment by the Associstion shall be a member of the Msoclation,. provided
that any such person or entity who holds such interest merely as a security forl.

the performance of an obligation shall not be a member.

Scction 2, Voting Rights. The Association shall have two classes
of voting membership:

Class A, Class A members shall be all those Owners as defined
in Section 1 with the exception of the Developer. Class A members
shall be entitled to one vote for cach Lot (or Living Unit) in which
they hold the interests required for membership by Secticn 1, When
more than one person holds such interest or interests in any Lot (or
Living Unit), all such persons shall be members, and the vote for
such Lot (or Living Unit) shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with re- .
spect to any such Lot (or Living Unit).. '

1]
Clnss B. Class B members shall be the Developer. The Class B
. member shall be entitled to three votes for each Lot in which it
holds the interest required for membership by Section 1 (and for
every Living Unit {n any Multi-Family Structure owned by it until
such Unit is first sold), provided that the Class B membership shall
‘ceasc and become converted to Class A Membership on the happening of
any of the following events, whichever occurs earlier:
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(s) when the totel vbtn outstanding in the Cleas A .
membership equal the total votes outstanding in
the Class B membership; or

(b) seven (7) years from the dste hereof.

From and after the happening of these events, whichever occurs
earlier, the Class B member shall be deemed to be & Class A member
entitled to one.vote for each Lot (or Living Unit) in which it holds
the interests required for membership under Section 1.

{For purposes of determining the votes ellowed under this Sec-

tion, when Living Units are counted, the Lot or Lots upon which such
Living Units are situated shall not be counted.)

" ARTICLE IV

PROPERTY RICHTS IN THE COMMON PROPERTIES

Section 1.. Members' Essements of Enjoyment. Subject to the provisions

of Section 3, every Member shall have a right snd easement of enjoyment in and

to hhel Common Properties and such essement shall be appurtenant to ent.l shall passe
: " with the title or Yease to every Lot (or Living Unit). : _.
. _ Section 2, Title to Common Properties. Notwithatanding any provision
herelﬁ, the Developer hereby covenants, for ftself, its heirs snd assigns, that

it shall convey as Common Propertiea the following:

" (a) Righta-of-way and emsements for streets, sanltary sewers
end storm drainageways with completed improvements in plesce shall be
constructed in accordance with the applicable prnvh!oni of Upper
Allen Township, and shall be offered for dedication to Upper Allen
Township. . . ' )

(b) The title to common open space for parks, recrcation and
other common facilities with improvements in place shall be trans-
ferred to the Association under the condition that thelﬁ;sochunn

shall have or hire edequate staff to administer common facilities and

-
L]

) mainr..lin the common open space.
(c) Easements for water, electric, telephone, television, and .
other utility services, shall be provided to the respective operating

‘companies.
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Section 3. Extent to Mcmbers' Easements. The rtlghr.s and cascmonts !

of enjoyment created hereby shall be subject to the following:

. (a) The right of the Assoclatlon, in accordance with its Articles
of Incorporstion and By-Laws, to borrow money f{or the purpose of im- .
proving the (I:omnun Properties end in eid thereof to mortgage said prop-
ertics. In the event of a default upon any such mortgage, the lender's
rights hercunder shall be limited to & right, after tsking possession

of such properties, to charge admfssion, and other fees as a condition
to continued enjoyment by the wembers and, if necessary, to open the
enjoyment of such properties to a wider public until the mortgage debt
is satisfied, whereupon the possession of such properties shall be re-

turned to tho Associatfon and all rights of the Members hereunder shall

be fully restored; and . !
{b) The ‘right.of the Association to take steps &8s are reason- I

ably necessary to protect the abgve-describcd properties against fore-

elosure; and .

{e) The right of the Association, as provided in its Articles and I

L X

By-Laws, to s.ulpend the Iet;joymet:it rights of sny Member for any period
during which any luelanenf remains unpaid, and for any period not to
exceed thirty (30) days for any infraction of its published rules and
regulations; and
“ (d) The right of the Association to charge reasonable admission
and other fees for the use of the Common Properties; and
(e} The right of individual Members to the exclusive use of
parking spaces as provided in Section 4 hereof; and
(£} The right of the Association to dedicate or trensfer all or
ony part of the Common Properties to any qul‘ic sgency, authorlity, or
utility for such purposes and subject to such‘condil:tons a8 may be
agreed £o by the Members, provided that no such dedication or transfer,
- determination as to the purposes or as to the conditions thereof, shall
._ ' be effective unless an instrument signed by Members entitled to cast

two-thirds (2/3) of the votes of each class of membership has been
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recorded, agreeing tﬁ nu:;.dedicatlon, transfer, purpose or céndition,
and unless written notice of the proposed agreement and ;ction there=
under 1is sent to every Membar at lezst ninety (90) éyy- in advance of
any action to be taken. It is understood and agreed that no such publie
agency or authority is oblléated to sccept any such dedication or trens-
fer; and

(g} In the event that the Association shall, at any time, fail
to maintain the common properties under its jurisdiction in reasonaoble
order and condition in accordance with the development plan, Upper Allen

Township may serve written notice én the Association or the Owners

setting forth the wanner in which the Association has failed to main-
tain the common open space in reasonable condition; and said notice
shall include a demand that such deficiencies of maintenance be cured
within thirty (30) days thereof and shall state the date and place of
. & hesring _thercon which shall be held uithin“fourteep (14) days of the
notice, At such hesring, the Township may modify the terms of the
original notice as to the deficiencies and may give an extension of
time within which they shall be cured. 1If the deficiencies set forth
in the original notice or the modifications thereof shall mot be cured
within said thirty (30) days or any extension thereof, the Township,
i in order to preserve the taxable values of the propertics within Allen~
view sand prevent the coﬁnon open space from becom!ng_a public nuisance,
may enter upon said common open space and maintqin the seme for & per-
iod of one year., Said entry and maintenance shall not vest in the
public #ny rights to use the common open space except when the same
is voluntarily dedicated to the public by the residents and Owners,
Before the expiration of said year, the Township shall, upon {its
initiative or upon the request of the ﬁssocia;ion call 8 public hear-
ing upon notice to the Association and Owners to be held by the Town-
ship, at which heoaring such Association and Owners shall show cause
why such maintenance by the Township shall not, at the election of

the Tounshlp,'continue for a succeeding year. If the Township shall

pook 287 ince 468
.12

A

CUMBERLAND COUNTY

Inst.# 198306606 - Page 12 of 25



* determine that the Associsticn {8 ready ond able to meintain sald
common open space in a re.aaorulblc condition, the Township shall cesse
. to maintain said common open space at the end of said year. If the
Township shall determine the Assoclation is not ready and able to
maintain said common open space in & reasonable condition, the Town~
Ihiph may, at its discretion, continue éo maintain ll‘id common open

space during the next succeeding year and, subject to a similar hear- -

ing and determination, in each year theresfter. The decision of the
Township in any such case shall constitute.a finsl administrative de-

" v ecision subject to judicial review,

The cost of such maintenance by the Township shall be assessed
ratably against the .propertin within Alleaview that have a right of
enjoyment of the common open space ond shall become a tax lien on said
properties. Said assessments or charges shall be subordinate in lien
to the lien of any mortgage or m.or!:gngel on the property which is sub-
Ject I;o such assessments or charges regardless of when said mortgage

or mortgages were created-or when such assessments or charges accrued,

@

provided such subordination nhnll.npply only to assessments or charges
that have become payable prior to the passing of title under foreclosure
of such mortgage or mortgages and the transferee shall not be llahle_
for payment of any assessments or charges accruing prior to said fore-
closure; but nothing herein shall be held to affect the rights herein i
givgn to enforce the collection of such assessments or charges accru-
ing after ssle under foreclosure of such mortgege or mortgages; and
provided, further, that such charges accruing sfter sale shall also be

subordinate in lien to the lien of any further mortgage or mortgages

|
which are placed on property subject to such assessments or charges, '
with the intent that no such .chlrgel lhalll lé any time be prior in
i:cn of any mortgage or mortgages whntquwe: on such property. The !
) . Township, at the time of entering on said common open space for the :
. . purposle of maintenance, shall file a notice of such lien in the office

of the Prothonotary of the County on the propertiea affected Sy such

lien within tl:le planned residential devalop-mgnt. '
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Section 4. Parking "!lig'l;ta'."':i*he Associstion shall maintain upon the

‘

Common Properties at lesst two (2) parking spaces for each Living Unit in sreas
developed with Townhouses and Apartments, Subject to reasonable rules and con-
ditions, the Association shall designate at least two (2) parking spaces conven-
fently located with respect to esch Llﬂ.ng Unit for the exclusive use of the
Members residing therein, their familics and guests. The use of such space by
ony other member or person may be enjoinad by the Assoclation or the Members
enti{tlad thereto., The right to the exclusive uae of such parking space and to
its malntenance and degignation by the Associstion shall be appurtenant to and

shall pass with the title tu wach Living Unit,

ARTICLE ¥

' COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Llien and Personsl Obligation of Assesaments.

e

The Developer for each Completed Living Unit owned by him within The Properties _.
hereby covenants end each Cwner of any Completed Living Unit by scceptance of a
deed there'fur, whether or not it shall be so expressed {in eny such deed or other
conveyance, shall be deemed to covenant and agree to psy to the Associstion:

(1) annual 2ssessments or charges; (2) speclal asscssments for capital improve-
ments, such assessments to be fixed, established, and collected from time to time
as hereinafter provided. The annual and special assessments, together with such
interest thereon and costs of collection thereof, as herelnafter provided, shall
be & charge on the land and shall be a continuing lien upon the property agzinst
which each such assessment is made. Each such a2ssessment, together with such
interest thereon and cost of collection thercof, as hereinafter provided, shall

also be the personal obligation of the person who was the Owner of such property

st the time when the assessment fell due. 5
Section 2, Purpose of Assessments. The assessments levied by the .
Association shall be used exclusively for the purpose of promoting the recreation,

health, safety and welfare of the residqnt- in The Properties and in particular
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fur the improvement and maintenance of properties, servicon. and facilities de-
voted ;; this purpose ond related to the use and enjoyment of the CJmNJu Prop-
crties and of the homes situsted upon The Properties, including, but not limited
to, the payment of taxes snd {nsurance thereon and repair, replacement snd addi-
tions thereto, and for the cost of lsbor, equipment, materlals, managements and

supervisions thereof.

Section 3. Basis of Annual Assessments. The Associstionm, through

its Board of Directors, shall fix the annuol assessment per lot based upon the
estimated cost of carrying out the responsibilities of the Association. There
shall be two_typen of annual assessment ;u follows:

(a) Ceneral assessments applicable to all record owners of lots
uhon which are constructed single-family or two-femily dwellings,
townhouses, a?nrtmen:s and condominiums. Said properties shall be
assessable for the following purposeﬁ only:

(1) The lswns and plinting 88 outlined on the Final Sub-
division Plans under the title of Common Open Space.

(2) The sidewalks 4nd_Pedes::1vnwayu in the putlic riglits-
of-way easements and {n common open space as outlined on the
Final Subdivision Plans. .

(3) Outdoor lightinmg in public rights-of-way and on common

properties,

(4) Essentisl improvements such as drives, sanitary sewers,

water lines, fire hydrants, storm scwers, fences, signs and other
facilities cssential for the use and maintenance of Common Prop-
erties.

IS) Recreation facilities such as swimming pools, tennis
courts, playground equipment, picnic fa¢ilities and any struc-
tures or appurtenances rclated thereto.

(6) Liability and Property Damage Insurance relating to
the aforementioned Common Properties.

T (7) Caopitsl Reserves as deemed necessary for replaccment

of the aforementioned Common Properties.

pook 287 iace 471
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(8) Trash culi:é?Lon Service,
(9) Management Services.

(b) Limited assessments applicable only Fo record owners of
 living units in Stege 2-B - 54 townhouses, Stage 3-B - 106 townhouses,
Stage 3-A - 52 aportments or condominiums, and Stoge 3-C - 36 apart-
ments or condominiums. Such limited ossessments shall be sssesssble
for the following purposes and shall be sn sdditional assessment over

and above that provided under Section 3(a) above:

(1) Parking lots and related improvements.

(2) Lawns ;nd planting.

(3) Exterior of townhouse and apartment buildings.
Limited assessments shall not be applied againat property owners of

single-family or two-family dwellings.

Section &, Special Assessments for Cspital Improvements. In addition

to the ennual sslé;sments authorized by Section 3 hereof, the Assoclation may
levy in any sssessment year & special assessment, applicable to that.yeat only,
for the purpose of defraying, in whole or in pert, the cost of any construction
or reconstruction, unexpected repair or replacement of a described capital im-
provement upon the Common Properties, including the necessary fixturcs and per-
sonal property related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy st a meeting duly called for this purpose, written notice
of which shall be sent to all Members st least thirty (30) days in advance and

shall set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments.

Subject to the limitations of Section 3 hereof, and fo; the periods therein
specified, the Association may change the maximum and éails of the assessments
fixed by Section 3 hereof prospectively for any such period provided that ahy
such change shall have the assent of two-thirds (2!3i of the votes of each
class of Members ?ho are voting in person or by proxy, at a meeting duly called

for tlis purpose, written notice of which shall be sent to a1l Members at least

BOOK 287 ine 472
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thirty (30) days in odvance and shall wet forth the purpose of the meeting,
provided further that the limitations of Section 3 hercof shall not apply to
any change in the maximum and basis of the assessments undertaken as &n incident

to a merger or consolidation in which the Association is authorized to partlci;

pate under its Articles of Incorporation snd under Article II, Section 2, hercof,

Sectién 6. Quorum for Any Action Authorized Under Sections 4 and 5.
The quorum required for any sction athorl:ed by Sections &4 and 5 hereof shall
be as follows:

At the first meeting called, #s provided in Sections # and 5 hereof,
the presénce ;: the meeting of Members, or of proxics, entitled to cast n:ity
(60%) percent of all the votes of each class of membership shall constitute a

quorum. If the required quorum is not forthcoming at any meeting, anothor meet-

ing may be called, subject to the notice requirement set forth in Sections 4 and

5, and the required quorum at any such subsequent meeting shall be one-half of
the required quorum at the preceding meeting, provided that no such subsoquent

meeting shall be held more than sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Anoual Assessments: Due Dates.

The snnusl assessments provided for herein shall commence on the date (which
shall be the first day of a month) fixed by the Board of Dlrectorn.o! the Asso~
ciation to be the date of commencement.

The first annual assessments shall be made for the balance of the
calendar year and shall become due and payable on the day fixed for commence-
ment. The asscssments for any year, after the first year, shall become due
and payable on the first day of March of said year.

‘ The amount of the annual assessment which may be levied for the bal-
sace remnluing in the first year of ossessment shall bu an amount which bears
the same relationship to the annual assessment provided for in Section J here-
of a5 the remaining number of months in that year bear to twelve, The same re-
duc;icn in the amount nf the lluessmant shall spply to the first assessment
levied agalnst any property which is hercafter added to the properties now sub-

Ject to assessment at 8 time other than the beginning of any assessment period.

BOOK 287 it 473
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The dJue date of onyﬂ;pnéial";:ieslmeng under Section & herecof shall

be fixed in the resolution suthorising such assessment.

Section 8. Duties of the Board of Directors. The Board of Directors

of the Association shall fix tPe date of commencement and the amount of'tha
assessment agsinst esch Completed Living Unit for. each assessment period at )
least thirty (30) days iﬁ adv;nce of such date or pariod and shall, Qe that
time, prepare a roster of the properties and assessments applicable thereto
which shall be kept in the office of the Association and shall be open to inspec-
tion by eny Ouwner.

Written notice oE-;£e angessment sﬁall thereupon be sent to every Owner
subject thereto.

The Association shell, upon demand, st any time, furnish to any Owner
1isble for said assessment 2 certificate in writing signed by an officer of the
Asuoci;:ton, setting forth whether said assessment has been paid. Such certifi-

cate shall be conclusive evidence of payment of sny assessment therein stated to

have been paid.

Section 9. Effect of Non-Payment of Asgessment: The Personal Obliga-

tion of the Owner; The Lien; Remedies of Associstion. 1f the sssessments are not

_paid on the date when due (being the dates specified in Section ? hereof), then

such sssessment shall Secoﬂe delinquent snd shall, together with such interest
thereon and cost of collection thereof, as hereinafter provided, thereupén be-
come @ continuing lien on the property which shall bind such property in the
hands of the then Owner, his heirs, devisees, personal representatives and
assigns., The personal obligation of the then Ouner to pay such sssessment, how-
evér, shall remain his personal obligation for the statutory period and shall
not pass to his successors in title unless eipressly nfsumcd by them.

If the assessment i{s not paid within thirty ESD) days efter the de-
linquency date, the assessment uhail bear interest from the date of delinquency
at the rate of seven (7%) percent per annum, and the Association may bring en
action at law agalnst the Owner personally oblign&ed to pay the same or to fore-

close the lien against the property, and there shall be added to the amount of
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such asscusment the costs of preparing and filing the complaint In such activa, ,
and, i the cvent a judgment is obtained, such judgment shall include interest
. on the assessment as above provided and a reasonable sttorney's fee to be fixed

by the court, together with the costs of the scl:i.on.l

Section l0. Subordination of Ehn Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any mortgage
vy mortgages now or hereafter placed upon the properties lubjgcl‘. to sgsessment;
provided, however, that such subordination shall apply only to the auessmam:-s
which have become due and paysble prior to a sale or transfer .of such property

pursuant to & decree of foreclosure, or any other proceeding in lieu of fore-

closure., Such sale or transfer shall not relieve such f'roperty from liabilicy
for any sssessments thereafter becoming due, nor from the lien of any such sub-

sequent assessment,

Section 11, Exempt Property. The following property subject to thlp
Declsration shall be exempted from the assessments, charges and liens created
‘ ' ~ herein: (a) al'l.. properties to the extent of eny easement or other interest
therein dedicated and accepted by the local publiec asuthority and devoted to ;.)ub--
lic use; (b) all Common Properties as defined in Article I, Section 1, hereof;

(e) all properties exempted from taxation by the laws of the Commonwealth of
?en_naylwnia, upon the terms and to the extent of such legal exemption.
Notwithstending any provisions herein, no Completed Living Unit devo:ed.

to dwelling use ghsall be exempt from said assessment, charges or liens.

ARTICLE VI
PARTY WALLS FOR DUPLEXES, APARTMENTS AND TOWNHOUSES !

Section 1. General Rules of Law to Apply. Each wall vhich is built

as part of the original construction of the homes upon The Properties and placed

on the dividing line between the Lots shall constitute a party wall, and to the

extent not inconsiastent with the provisions of this articia. tho general rules
. . of low regarding party walls and of lisbility for property damage due to negli-

gent or willful scts or omissfons shall apply thereto,
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Section 2. Shering of Regg_l‘r snd Msintenonce. The cost of reasomable

repsir and maintensnce of # party wall shall be shared by the Owners who make

use of the wall in proportion to such use.

Section 3. Destruction by 'F-lte- or Other Casualty. If a party wall is

destroyed or dsmaged by fire or other casualty, sny Owner who has used the wall
may restore it, and 1f the other Owners thereafter mske use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to cell for a larger
contribution from t‘l'fe othurw under any rule of law regarding liability for negli-

gent or willful actes or omissions.

Section 4. .Weatherproofing. HNotwithstanding any other provision of
this Article, an Owner who, by his negligent or willful act, causes the party
wall té be exposed to the elements shall bear the whole cost of furnishing the

neéeuary protection sgeinst such elements.

Section 5. Right to Contribution Runs with Land. The right of any

Quner to contribution from -nny other Owner under this Article shell be appur-

tenant to the land and shall pass to such Quner's successors in title,

Section 6. Arbitrstion. In the event of any dispute arising concern-
ing a party wall, or under the provisions of this Ar:r.!.cl;z, each party shall
choose one arbitrator, and such arbitrators shall choose one additional arbitra-
tor, and the decisions of a majority of all the srbitrators shall be {inaland

conclusive of the question finvolved.

ARTICLE VII

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Review by Committee. No building, fence, wall or other

structure shall be commenced, erected or maintained upon The Properties, nor

8O0k 287 ALt i? )
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shall &ny exterior additfon to or change or al.l:m-ll:if.m1 therein be made until
. the plans and specifications showing the nature, kind, shape, height, meterials,
and locotion of the some shall have been submitted to and opproved in m-ir.irlag
as to harmony of external design and location in relation to surrounding at:uc;
tures and topography by the Board of Directors of the Association, or by an
archi:ectunllcummi:t'ee composed of three (3) ox,: more representatives sppointed
by the Board. In the event said Board, or its designated committee, foils to
approve or disapprove such design and location within thirty (30) days efter i

said plens and specificatlons have been submitted to it, or in any event, if no

sult to enjoin the addition, alteration or change has been commenced prior to
the completion thereof, approval will not be required and this Article will be

deemed to have been fully complied with.

ARTICLE VITI

EXTERIOR MAINTENANCE

. I Section 1. Exterior Maintensnce. In addition to maintenonce upon the
I Common Properties, r.ha' Association ;nay provide exterior maintenance upon cach

Completed Liﬁna Unit which {8 subject to assessment under Article V hereof, as
follows: paint, repair, replace and care for roofs, gutters, downspouts, exter-
.'101" building surfaces, tr'au. shruba, .gnn, wlk;. and other exterior improve-

ments.

Section 2. Assessment of Cost. The cost of such exterior mainten-
ance shall be assessed sgainst the Living Unit upon which such maintcnance is

done and shall be added to end become part of the annual meintenance assessment

X Alterations for the purpose of this section shall include, inter alis, the
following: The installation, painting and repair of any shutters, awnings,
windowboxes, doorsteps, stoops, porches, balconies, patioa, and all exterjor
doors and windows (including storm doors and windows), exterior carpeting, or
other fixtures designed to serve a Living Unit but located on the exterior of
said unit and shall require the submission to and prior approval of the Archi-
. . tectural Control c::mitl:cl. .
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or charge to which such Living Unit"l.n' subject under Article V hereof and, as .
part of such annual assessment or charge, it shall be a lien and cobligation of
the Owner snd shall become due and pny.able in all respects as pr-ovided in
Article V hereof, Provided that the Board of Directors of the Association, when
establishing the annual sssessment against each Living Unit for any assessment
year as required under Article V hereof, may add thereto the estimated cost of
the exterior minr.e.mnr.e for that year but shall, thereafter, make such adjust-

ment with the Owner as is necessary to reflect the actual cost thereof.

Section 3. Access st Repsonable Hours. For the purpose solely of

performing the exterior maintenance suthorized by this Article, the Association,
through its duly authorized agents or employees, shall tere the right, after
ressonsble notice to the Owner, to enter upon any Lot or exterior of any Living

Unit at reasonable hours on any day except Saturday or Sunday.

. . . . .
ARTICLE IX !.

GENERAL PROVISIONS

Section 1. Duration. The coven;ntu and restrictions of this Declara-
tion shall run with and bind the land, end shall fnure to the benefit of and be
enforceable by the Developer, the Association, or the Owner of any land subject
to this Declaration, their respective legal representatives, heirs, successors,
and sssigns, for a term of twelve (12) years from the dote this Decloration is

- recorded, after which time said covenants shall be automaticslly extended for
successive periods of ten (10) years unless an tn;trumznt signed by the then
Owners of two-thirds (2/3) of the Lots has been recorded, sgreeing to change nui&
covenants and restrictions lﬁ whole or in part. For purposes of meeting the two-
thirds requirement, when Complected Living Units are eoqpted, the Lot or Lnt}
upon which such Completed Living Units are situated shall not be counted. Pro-
vided, however, that no such agreement to change shall be effective unless made .
and recorded three (3) years in advance of the effective date of such change,
and unless written notice of the proposed sgreement is sent to every Owner at

leost ninety (90) days in advance of any action taken,
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Section 2. Notiees. Any notice required to be sent to any Member or
Ouner under the provisions of this Declsrstion shall be deemed to have becen
properly sent when mailed, postpaid, to the last known addrcss of the person who
#ppears as Member or Owner on the records of the Association at the time of such

mailing,

Section 3. Enforcement., Enforcement of these covenants and restric-

tions shall be by any-proceedtﬁg 4t law or in equity egainat any person or per=
sons violating or cttémptins to violate any covenant or restriction, cith;r to
restr;in violation or to recover damages, and against the innd to enforce nn}
lien creatéd by these covenants; and failure by the Association or any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed

# waiver of the right to do sc thereafter,

Section 4. Reservstion. The Developer has submitted to the author-

ities of Upper Allen Township certain plans for the future development of the

real property described in Article II of this Declaration and such sdditions
thereto as may hereafter have to be made puriunnt to Article II, said plans have
ing been submitted in order to fulfill the requirements of townahip ordinances

and the Pennsylvania Municipalities Planning Code., 5aid plans are on file with
Upper Allen Township. The Developer may be require; to make additional submis-
sions of plans to said authorities., All such plens ave port of the public con-
trols imposed by the Township Board, the developers, owners, residents and users
of the project and they do not create, and are not intended to create, any private
prapercy or contract rights in the owners snd residents of the prajec:. The plans
which the Developer has submitted to the township authorities represent a plan of
development which the Developer believes will provide maximum benefits to the
rnsidcnén, owners and the publie. During the extendedldevelapmcnt program, how=
ever, various factors can intervene which may hinder th; effectiveness of such
long-range plans and which may threnten the benefits to be derived by the resi-
dents, awners and the public unless such plans can be modificd as prescribed by
the applicahle tounship ordinances. Accordingly, this Declaration is not intended

to nor does it grant or creale any private property or contract rights under any
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of the sbove described plans and such plans continue to remain subject to modi-
fication by the proper township suthorities in accordsnce with the procedures
set forth in the ordinances of the township and the Pennsylvania Municipalities

Planning Code.

Section 5, Coordination of Finish Grading and Landscaping Gg_gration.n.
To permit the coordination of finish grading and landscaping operations amt t‘ha
provision of permanent and/or temporary storm drnlmse facilities as de\lhlopq'ént
work progresses from lot to Iot the Deveiopar, at his expense, shall ha\:e the
right to change, slter, md!.!y and/or revise t'ha finish grade end to cumplnte
landscape work of the yard within ten (10) feet of sny lot line end in dreinage
swales beyond said tem (10) feet after title to a lot and the dwelling .thereon

hes been transferred to another Owner.

Section 6. Seversbility. Invalidstion of any one of these covenants
v
or restrictions by judgment or Court Order shall in no wise affect any other

_ provisions vhich shall remain in full force and effect.

ALLENVIEW, INC,

s ;
By "/’Jﬁg f:-/ - J/Zf‘?g_.%-,r\-—'
President

Secretary
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COMMONWEALTH OF PENNSYLVANIA ) .

COUNTY OF Cromdhitone

-1 ]
On this, the . Z__' day of s 1983 , before me,

2 Not;afy_ Public, the undersipgned officet, personally sppeared BENJAMIN L,
80r to Bre n and Ceglabrese,

BRENEMAN, .Pruidea_t of Allenview, Inc., s

known to me (or setisfactorily proven) to be tha peraon whose name is subseribed

to the within instrument, sand thot he exccuted ssme for the purpose therein

contained,

Notary Publi¢en ™ -
N L Iy

My Commission Expircs:
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